This information is available free of charge
in electronic, audio, Braille and large print
versions on request.
For assistance in understanding or reading
this document please call Democratic
Services on 01629 761133 or e-mail
committee@derbyshiredales.gov.uk
29 May 2015
To:

All Councillors

As a Member or Substitute of the Licensing and Appeals Sub - Committee, please treat
this as your summons to attend a meeting on Monday 8 June 2015 in the Committee
Room, Town Hall, Matlock, DE4 3NN at 12.30pm.
Yours sincerely

Sandra Lamb
Head of Corporate Services

AGENDA
1.

APOLOGIES/SUBSTITUTES
Please
advise
Democratic
Services
on
01629
761133
or
e-mail
committee@derbyshiredales.gov.uk of any apologies for absence and substitute
arrangements.

2.

ELECTION OF A CHAIRMAN
Proposal that a Member of the Committee be elected Chairman.

3.

INTERESTS
Members are required to declare the existence and nature of any interests they may
have in subsequent agenda items in accordance with the District Council’s Code of
Conduct. Those interests are matters that relate to money or that which can be
valued in money, affecting the Member her/his partner, extended family and close
friends.
Interests that become apparent at a later stage in the proceedings may be declared
at that time.

4.

EXCLUSION OF PUBLIC AND PRESS
At this point the Committee will consider excluding the public and press in order to
consider its decision in private in accordance with the hearing procedure.
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5.

LICENSING ACT 2003:
APPLICATION FOR A PREMISES
LICENCE:
CHERRY’S CAFÉ, THE ANNEXE 190 SOUTH
PARADE, MATLOCK BATH DE4 3NR

3- 34

To determine whether to grant a premises licence for Cherry’s Café,
The Annexe, 190 South Parade, Matlock Bath DE4 3NR

Members of the Committee Nominated to hear this Appeal:
Councillors Tom Donnelly, Steve Flitter and John Tibenham

29 April 2015

NOT CONFIDENTIAL – For public release
LICENSING AND APPEALS SUB-COMMITTEE
8 JUNE 2015
Report of the Head of Regulatory Services

LICENSING ACT 2003: APPLICATION FOR PREMISES LICENCE FOR
CHERRY’S CAFÉ, THE ANNEXE 190 SOUTH PARADE, MATLOCK BATH,
DE4 3NR
SUMMARY
This report informs the Committee of the substance of an application for a Premises
Licence to sell alcohol, received from Alan David Cherry in respect of Cherry’s Café, The
Annexe, 190 South Parade, Matlock Bath; and of a representation made on behalf of a
number of Other Persons (as defined in the legislation), in respect of the application.
RECOMMENDATION
That the application for a Premises Licence for Cherry’s Café, at The Annexe, 190 South
Parade, Matlock Bath, DE4 3NR, be determined.
WARDS AFFECTED
Masson
1

The Application

1.1

On 17 April 2015, an application was received from Alan David Cherry under
Section 17 of the Licensing Act 2003, for a new Premises Licence in respect of
premises known as Cherry’s Café, The Annexe, 190 South Parade, Matlock Bath,
Derbyshire, DE4 3NR.

1.2

The applicant was required to serve the application on all of the Responsible
Authorities (see paragraph 1.8.1), and display a notice at the premises informing
local residents and businesses of the proposals. The application was required to be
advertised in the local press for a period of 28 days, within 10 working days, of
being served on this Authority. Details of the application were made available on
the District Council’s website.

1.3

The 28-day period during which the Responsible Authorities and Other Persons
could make representations to the Licensing Authority in respect of this application
ended on 17th May 2015.
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1.4

The proposed licensable activities and hours of operation are summarised in the
following table. The completed application form is reproduced at Appendix 1.
PROPOSED LICENSABLE ACTIVITIES AND TIMES OF OPERATION
Sale of alcohol for consumption
on and off the premises:

Between the hours of 10am and 10pm on any day of
the week.

Premises Open to the Public:

From 8:30am until 10:30pm any day of the week.

The covering letter submitted with the application and the Operating Schedule contained
in Part 3 on page 4 of the application form, explain the reason for the application and the
type of business proposed in detail.
1.5

In section M of the Operating Schedule part of the application form, the applicant is
required to describe the steps that they intend taking to promote the four licensing
objectives if the application is granted.
The four licensing objectives are:
•
the prevention of crime and disorder;
•
public safety;
•
the prevention of public nuisance; and
•
the protection of children from harm.

1.6

The legislation allows for any conditions consistent with the measures that an
applicant has volunteered in the Operating Schedule part of the application,
together with the mandatory conditions specified in the Licensing Act 2003, to be
attached to a premises licence, if the application is granted.

1.7

A Schedule of the measures that the applicant has volunteered in the Operating
Schedule part of the application is detailed in Appendix 2.

1.8

Representations

1.8.1 Responsible Authorities
During the 28-day period, the Responsible Authorities responded to the application
as follows:
Responsible Authority
Derbyshire Police Authority (Buxton)
DDDC Environmental Health –
Commercial Section (Public Safety)
DDDC Environmental Health –
Public Nuisance
Derbyshire Fire & Rescue Service
(Buxton)
DDDC – Planning Authority

Comments
No objection.
No response.
No objection.
No response.
No response.
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Responsible Authority
Derbyshire County Council Trading
Standards
Derbyshire
Local Safeguarding
Children Board
Derbyshire County Council Public
Health
DDDC – Licensing Authority

Comments
No response.
No response.
No response.
No response.

1.8.2 Other Persons
During the 28-day period, a letter of objection was received from Roger Etchells &
Co (Chartered Surveyors) acting for 3 local residents/businesses (defined in the
legislation as Other Persons). The substance of the objections being that of
concerns expressed that the Prevention of Public Nuisance licensing objective
would be undermined if the new premises licence were to be granted, as applied
for. The complete letter is reproduced in Appendix 3.
1.8.3 The applicant and/or representative, and persons and/or their representative
making representations have been invited to attend the Sub-Committee meeting.
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The Hearing

2.1

The Sub-Committee consists of 3 Members drawn from the full Licensing an
Appeals Committee.
The Members are Councillors Tom Donnelly, Steve Flitter and John Tibenham.

2.2

The Sub-Committee will be advised by a member of the Council’s legal team, and
the report will be introduced by Eileen Tierney, Licensing Manager.

2.3

A copy of the procedure to be followed by the Sub-Committee is set out in
Appendix 4.

2.4

In making its decision the Licensing Sub-Committee has powers to approve the
application; reject the whole of the application; reject part of the application; exclude
licensable activities from the licence; restrict hours of any of the activities; and
attach conditions consistent with the Operating Schedule part of the application or
any other conditions.

2.5

In determining the application the Sub-Committee must have regard to the
Licensing Act 2003; the regulations made under it; the latest Statutory Guidance
issued under Section 182 of the Act; and the Council’s Licensing Policy Statement.
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CONTACT INFORMATION
Eileen Tierney, Licensing Manager.
Tel: (01629) 761374
Email:

eileen.tierney@derbyshiredales.gov.uk
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BACKGROUND PAPERS
Date
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Description
None.

File Reference

Description
Application Form and Plans
Schedule of Measures Volunteered
Letter of Objection (Other Persons)
Committee/Hearings Procedure

Reference
Appendix 1
Appendix 2
Appendix 3
Appendix 4

ATTACHMENTS

Date
17/4/2015
14 May 2015
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Appendix 2
APPLICATION FOR PREMISES LICENCE
MANDATORY CONDITIONS AND MEASURES VOLUNTEERED IN THE OPERATING
SCHEDULE PART OF THE APPLICATION
CHERY’S CAFÉ, THE ANNEXE, 190 SOUTH PARADE, MATLOCK BATH, DE4 3NR
MANDATORY CONDITION: SUPPLY OF ALCOHOL
(1)

No supply of alcohol may be made under the premises licence:
a. at a time when there is no designated premises supervisor in respect of the premises
licence, or
b. at a time when the designated premises supervisor does not hold a personal licence or
his personal licence is suspended.

(2)

Every supply of alcohol under the premises licence must be made or authorised by a
person who holds a personal licence.

MANDATORY CONDITION: IRRESPONSIBLE PROMOTIONS
1. The responsible person must ensure that staff on relevant premises do not carry out,
arrange or participate in any irresponsible promotions in relation to the premises.
2. An irresponsible promotion means any one or more of the following activities, or
substantially similar activities, carried on for the purpose of encouraging the sale or supply
of alcohol for consumption on the premises:(a) games or other activities which require or encourage, or are designed to require or
encourage, individuals to:
(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold or
supplied on the premises before the cessation of the period in which the responsible
person is authorised to sell or supply alcohol), or
(ii) drink as much alcohol as possible (whether within a time limit or otherwise);
(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or
discounted fee to the public or to a group defined by a particular characteristic in a
manner which carries a significant risk of undermining a licensing objective;
(c) provision of free or discounted alcohol or any other thing as a prize to encourage or
reward the purchase and consumption of alcohol over a period of 24 hours or less in a
manner which carries a significant risk of undermining a licensing objective;
(d) selling or supplying alcohol in association with promotional posters or flyers on, or in
the vicinity of, the premises which can reasonably be considered to condone,
encourage or glamorise anti-social behaviour or to refer to the effects of drunkenness
in any favourable manner;
(e) dispensing alcohol directly by one person into the mouth of another (other than
where that other person is unable to drink without assistance by reason of disability).
MANDATORY CONDITION: FREE TAP WATER
1. The responsible person must ensure that free potable water is provided on request to
customers where it is reasonably available.
MANDATORY CONDITION: PROOF OF AGE SCHEME
(a) The premises licence holder or club premises certificate holder must ensure that an age
verification policy is adopted in respect of the premises in relation to the sale or supply of
alcohol.
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(b) The designated premises supervisor in relation to the premises licence must ensure that the
supply of alcohol at the premises is carried on in accordance with the age verification policy.
(c) The policy must require individuals who appear to the responsible person to be under 18 years
of age (or such older age as may be specified in the policy) to produce on request, before
being served alcohol, identification bearing their photograph, date of birth and either:(i) a holographic mark, or
(ii) an ultraviolet feature.
MANDATORY CONDITION: REQUIREMENT TO MAKE SMALL ALCOHOL MEASURES
AVAILABLE
The responsible person shall ensure that:(a) where any of the following alcoholic drinks is sold or supplied for consumption on the
premises (other than alcoholic drinks sold or supplied having been made up in advance
ready for sale or supply in a securely closed container) it is available to customers in the
following measures:
(i) beer or cider: ½ pint;
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(iii) still wine in a glass: 125 ml;
(b) these measures are displayed in a menu, price list or other printed material which is
available to customers on the premises; and
(c) where a customer does not in relation to a sale of alcohol specify the quantity of alcohol
to be sold, the customer is made aware that these measures are available.
MANDATORY CONDITION: SALE OF ALCOHOL - DUTY + VAT
1.
2.

A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off
the premises for a price which is less than the permitted price.
For the purposes of the condition set out in paragraph 1—
(a) “duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979(a);
(b) “permitted price” is the price found by applying the formula—
P = D + (D×V)
where—
(i) P is the permitted price,
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty were
charged on the date of the sale or supply of the alcohol, and
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value
added tax were charged on the date of the sale or supply of the alcohol;
(c) “relevant person” means, in relation to premises in respect of which there is in
force a premises licence—
(i) the holder of the premises licence,
(ii) the designated premises supervisor (if any) in respect of such a licence, or
(iii) the personal licence holder who makes or authorises a supply of alcohol under
such a licence;
(d) “relevant person” means, in relation to premises in respect of which there is in force a
club premises certificate, any member or officer of the club present on the premises in a
capacity which enables the member or officer to prevent the supply in question; and
(e) “valued added tax” means value added tax charged in accordance with the Value
Added Tax Act 1994(a).
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CONDITIONS CONSISTENT WITH OPERATING SCHEDULE:
These are the steps that the applicant intends to take to promote the four licensing objectives (the
prevention of crime and disorder, public safety, the prevention of public nuisance and the
protection of children from harm), which will be translated into conditions should the licence be
granted:
Prevention of Crime and Disorder
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

Staff will be vigilant in spotting trouble-makers and will refuse to serve anyone who appears
to be drunk and disorderly.
A strict no-tolerance approach to underage persons attempting to purchase alcohol will be
adopted.
Toughened glassware shall be used for drinks throughout the premises – bottled products
will be poured into glasses prior to serving.
Only sealed/unopened products will be offered for sale to consume off the premises.
There will not be any alcoholic drinks promotions.
Tables will be cleared of glassware regularly.
Staff will be vigilant in checking the premises for drugs misuse.
Crime prevention notices will be displayed.

Public Safety
(a)
(b)
(c)
(d)

External lighting will be provided and maintained at the premises.
The Premises Licence Holder will comply with all reasonable requirements of the Fire
Officer.
All safety equipment shall be checked and maintained and staff will be trained to deal with
emergencies.
Risk assessments will be carried out and monitored..

The Prevention of Public Nuisance
(a)
(b)

Prominent, clear and legible signs will be placed at the exits requesting customers to leave
the premises and the area quietly and respect the rights of local residents.
No drinks will be served after 10pm..

The Protection of Children from Harm
(a)
(b)
(c)
(d)
(e)
(f)

All staff will be trained on the laws relating to age restrictions.
Staff training records will be kept and made available on request by an officer of the
Responsible Authorities.
No alcohol will be served to under 18s, and the Challenge 25 age verification policy will be
in operation and signage will be clearly displayed at the entrance to and throughout the café.
Acceptable forms of identification will be PASS Cards – accredited proof of age card, a
photo driving licence or a passport. Failure to produce satisfactory proof of age will result in
a refusal of sale.
Records will be kept of all refusals to sell alcohol, and will be made available on request to
officers of the Responsible Authorities.
Children must be accompanied by an adult whilst on the premises.
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Appendix 4

LICENSING AND APPEALS COMMITTEE
PROCEDURE (Except Employment)
(1)

Introduction by the Chair explaining that the process is not an adversarial one and
all comments should be directed through the Chair.

(2)

Report of the Licensing Officer.

(3)

Questions for the Licensing Officer from the Committee.

(4)

Any clarification required from the Licensing Officer from the objectors

(5)

Any questions for the Licensing Officer from the applicant

(5)

Statements from the objectors.

(6)

The Committee, the Licensing Officer and the applicant (through the Chair) will
have an opportunity to ask questions of each speaker.

(7)

Statement from the applicant, including any witnesses.

(8)

Questions to the applicant or his/her witnesses by the Committee.

(9)

Questions to the applicant or his/her witnesses by the Licensing Officer

(10)

The Chair will ask the objectors whether they require any clarification of the
applicant’s evidence.

(11)

Any further questions by the Committee, its Clerk, the applicant or the Licensing
Officer.

(12)

Summing up by the Licensing Officer.

(13)

Summing up by the applicant.

(14)

The Chair will ask all parties whether they need clarification of any points.

(15)

The Committee will withdraw to make its decision.

(16)

The Committee will deliberate in private, only recalling the Council’s representative
and the applicant or their representative to clarify evidence already given. If recall
is necessary, both parties must be given the opportunity to return, even though only
one party is concerned with the point giving rise to doubt.

(17)

The Advisor may be called upon during the private deliberation to advise the
Appeals Committee Members.

(18)

At the end of the proceedings, the Chair of the Appeals Committee will inform the
parties of the decision. This will be confirmed, in writing within seven days.
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