This information is available free of charge in
electronic, audio, Braille and large print versions.
For assistance in understanding or reading this
document or specific information about this Agenda
call the Committee Team on 01629 761133 or
e-mail: committee@derbyshiredales.gov.uk
29 September 2020
To:

All Councillors

As a Member of the Licensing & Appeals Committee, please treat this as your summons
to attend the meeting on Wednesday 07 October 2020 at 6.00 pm via the Zoom
application. (Joining details will be provided separately).
Under Regulations made under the Coronavirus Act 2020, the meeting will be held
virtually. As a member of the public you can view the virtual meeting via the District
Council’s website at www.derbyshiredales.gov.uk or via our YouTube channel.
Yours sincerely

James McLaughlin
Director of Corporate Services
AGENDA
1.

APOLOGIES
Please advise the Committee Team on 01629 761133
committee@derbyshiredales.gov.uk of any apologies for absence.

2.

or

e-mail

PUBLIC PARTICIPATION
Public Participation, as provided for in the Constitution, is suspended temporarily
and is replaced with an alternative mechanism for the public to bring matters to the
Council’s attention.
Members of the public will be able to comment on any agenda item or matters in the
wider public interest and will be invited to submit their questions or comments in
writing, before 12 noon on the working day prior to the meeting by:
Webform: Make your submission here
Email: committee@derbyshiredales.gov.uk
Post: Democratic Services, Derbyshire Dales District Council, Town Hall, Matlock
DE4 3NN
The Committee Team will assist any member of the public without access to
electronic means by capturing their concerns over the telephone.
Phone: 01629 761133 (working days only 9am – 5pm)
Any such correspondence will be read out at the meeting.

1

Issue date: 30 September 2020

The public will not be admitted to the meeting through virtual means. All meeting
proceedings open to the public will be streamed live on our YouTube channel when
all non -exempt items are being considered. Recordings of the meeting will also be
available after the event on the District Council’s website.
3.

MINUTES OF LAST MEETING
30 January 2020

4.

INTERESTS
Members are required to declare the existence and nature of any interests they
may have in subsequent agenda items in accordance with the District Council’s
Code of Conduct. Those interests are matters that relate to money or that which
can be valued in money, affecting the Member her/his partner, extended family and
close friends.
Interests that become apparent at a later stage in the proceedings may be declared
at that time.
Page No.

5.

STATUTORY TAXI AND PRIVATE HIRE VEHICLE STANDARDS FOR
LICENSING AUTHORITIES

04 - 08

To note a report providing information on the recently published Statutory
Taxi and Private Hire Vehicle Standards, issued by the Department for
Transport (DfT), seeking approval to review the Council’s current taxi and
private hire licensing policy, application procedures and licensing hearing
procedures and the proposed methods for implementation in line with the
national standards. Also to liaise with the Derbyshire Licensing Officer
Group (DLOG) in considering the DfT standards, to ensure that there is a
consistent approach across the Derbyshire Authorities; whilst accepting
that some local standards may be necessary.
6.

APPLICATION FOR EXEMPTION FROM REQUIREMENTS OF
COUNCIL’S TAXI AND PRIVATE HIRE LICENSING POLICY – FOR
CONTRACTED TRANSPORT FOR SCHOOLS, SPECIAL NEEDS
CHILDREN AND SOCIAL CARE

09 - 18

To consider an application received from 24X7 Limited, seeking approval
for an exemption from a number of the Council’s Taxi and Private Hire
Licensing Policy requirements, in respect of licensed drivers and private
hire vehicles.
7.

APPLICATION FOR EXEMPTION FROM REQUIREMENTS OF
COUNCIL’S TAXI AND PRIVATE HIRE LICENSING POLICY – TO
ALLOW A TUK TUK SERVICE TO OPERATE SET ROUTES
THIS ITEM HAS BEEN WITHDRAWN FROM THE AGENDA
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8.

LICENSING ACT 2003 AND GAMBLING ACT 2005 - ANNUAL
PROGRESS REPORT

19 - 23

To receive a report providing a summary of the work, relating specifically
to the Licensing Act 2003 and the Gambling Act 2005, undertaken by the
Licensing Team during the last financial year and the previous two
financial-year periods, to allow comparisons to be made.
Members of the Committee: Councillors Jacqueline Allison, Paul Cruise, Tom Donnelly
(Chairman), Graham Elliott, Alyson Hill, Stuart Lees, Michele Morley, Joyce Pawley, Claire
Raw, Andrew Statham (Vice Chairman) Steve Wain and Mark Wakeman.
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Item No.5

LICENSING AND APPEALS COMMITTEE
7th October 2020
Report of Director of Regulatory Services

STATUTORY TAXI AND PRIVATE HIRE VEHICLE STANDARDS
FOR LICENSING AUTHORITIES
PURPOSE OF REPORT
To inform the Committee of the recently published Statutory Taxi and Private Hire Vehicle
Standards, issued by the Department for Transport (DfT); and to propose a method of
implementation of the national standards, after appropriate consultation(s).
RECOMMENDATIONS
1) That the Statutory Taxi and Private Hire Vehicle Standards (2020) issued by the
Department for Transport (DoT), are noted.
2) That the Council’s current taxi and private hire licensing policy, application
procedures and licensing hearing procedures are reviewed by Officers in line with the
new standards, as soon as possible.
3) That reports are submitted to future meetings of this Committee as and when
changes are required to the Council’s current Taxi and Private Hire Licensing Policy.
4) That the Derbyshire Licensing Officer Group (DLOG) are asked to consider the DfT
standards with a view to ensuring that there is as consistent an approach as possible
across the Derbyshire Authorities; whilst accepting that some local standards may be
necessary.
WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime contributes towards the District Council’s Place
objective, in terms of keeping the Derbyshire Dales clean, green and safe.
1

BACKGROUND

1.1 Introduction of DfT’s Statutory Taxi and Private Hire Vehicle Standards
1.2 On 21 July 2020, the Department for Transport (DfT) published taxi and private hire
licensing statutory guidance to licensing authorities, outlining how they should carry
out their licensing function. This is the first time statutory guidance has been issued
for the Taxi and (PHV) Private Hire Vehicle sector of the transport trade.
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1.3 The standards in this document replace relevant sections of the Best Practice
Guidance issued by the DfT in 2010. Where there is a conflict between the Statutory
Taxi and Private Hire Vehicle Standards and the Best Practice Guidance from 2010,
the standards in this latest document will take precedence.
1.4 The new guidance can be viewed on the gov.uk website via the following link.
https://www.gov.uk/government/publications/statutory-taxi-and-private-hire-vehiclestandards (The document will also be saved to the Members’ Portal).
1.5 The standards reflect the significant changes within the industry in recent years, and
lessons learned in respect of safeguarding children and vulnerable adults, and cases
of child sexual abuse and exploitation (CSAE). The Policing and Crime Act 2017 made
provisions for the Secretary of State for Transport to issue statutory guidance on
exercising taxi and private hire vehicle licensing functions, to protect children and
vulnerable individuals who are over 18 from harm when using these services. Although
the focus of the standards produced, is on protecting children and vulnerable adults, it
is expected that any passengers of these licensed vehicles will benefit from the
recommendations, which aim to better regulate the taxi and PHV sector as a whole.
1.6 The new standards include extensive advice to licensing authorities on checking the
suitability of individuals and operators to be licensed and once licensed; safeguarding
children and vulnerable adults; the Immigration Act 2016; and Common Law Police
Disclosure provisions (CLPD), that replaced the Notifiable Occupations Scheme (NOS)
in March 2015.
2

REPORT

2.1 An Overview of the Standards
a) Licensing Policies (para 3.5) – Licensing Authorities should review their
licensing policies every 5 years, but should also consider interim reviews
should there be significant issues arising in their area, and their performance
annually. When formulating a taxi and private hire vehicle policy, the primary and
overriding objective must be to protect the public.
b) Whistleblowing (para 3.8) - Where there are concerns that policies are not being
applied correctly, it is vital that these can be raised, investigated and remedial
action taken if required. Licensing authorities should have effective internal
procedures in place for staff to raise concerns and for them to be dealt with
openly and fairly.
c) Criminal records checks
i. Licensing authorities should insist on licensed drivers signing up to the (DBS)
Disclosure and Barring Service’s On-Line Update Service. (para 4.5)
ii.Common Law Police Disclosures - Licensing authorities should maintain close
links with the police to ensure effective and efficient information-sharing procedures
and protocols are in place and are being used. (para 4.11)
iii. Licensee self-reporting - Licence holders should be required to notify the issuing
authority within 48 hours of an arrest and release, charge or conviction of any sexual
offence, any offence involving dishonesty or violence and any motoring offence. An
arrest for any of any of the offences within this scope should result in a review of
their licence. (para 4.12)
5
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iv. Referrals to the DBS - A decision to refuse or revoke a licence as the individual is
thought to present a risk of harm to a child or vulnerable adult, should be referred to
the DBS. (para 4.14)
v. Working with the Police - action taken by the licensing authority as a result of
information received from the police should be fed-back to the police. (para 4.17)
vi. Sharing licensing information with other licensing authorities - Applicants and
licensees should be required to disclose if they hold or have previously held a
licence with another authority. An applicant should also be required to disclose if
they have had an application for a licence refused, or a licence revoked or
suspended by any other licensing authority. (para 4.20)
vii.Overseas convictions - Licensing authorities should seek or require applicants to
provide where possible criminal records information or a ‘Certificate of Good
Character’ from overseas in this circumstance to properly assess risk and support
the decision-making process. (para 4.35)
viii.Vehicle proprietors - Licensing authorities should require a basic disclosure from
the DBS and that a check is undertaken annually. (para 7.2)
ix. Private hire vehicle operators – Licensing authorities should request a basic
disclosure from the DBS and that a check is undertaken annually. (para 8.2)
x. Booking and dispatch staff - Licensing authorities should, as a condition of
granting an operator licence, require a register of all staff that will take bookings or
dispatch vehicles is kept. (para 8.8)
d)

Multi-agency Safeguarding Hub (MASH) - All licensing authorities should operate or
establish a means to facilitate the objectives of a MASH (i.e. the sharing of necessary
and relevant information between stakeholders). (para 4.28)

e)

Complaints against licensees - All licensing authorities should have a robust system
for recording complaints; including analysing trends across all licensees as well as
complaints against individual licensees. (para 4.29)

f)

Training decision makers - All individuals that determine whether a licence is issued
should be required to undertake sufficient training. As a minimum, training for a
member of a licensing committee should include: licensing procedures, natural justice,
understanding the risks of CSAE (child sexual abuse and exploitation), disability and
equality awareness and the making of difficult and potentially controversial decisions.
(para 5.3)

g)

Decision making - all licensing authorities should consider arrangements for dealing
with serious matters that may require the immediate revocation of a licence. It is
recommended that this role is delegated to a senior officer/manager with responsibility
for the licensing service. (para 5.11)

h)

Fit and proper test – Defined in the statutory guidance as: “Without any prejudice,
and based on the information before you, would you allow a person for whom you care,
regardless of their condition, to travel alone in a vehicle driven by this person at any
time of day or night?”
If, on the balance of probabilities, the answer to the question is ‘no’, the
individual should not hold a licence. (paras 5.12 & 5.13)

i)

Criminal convictions and rehabilitation - Annexed to the statutory guidance
document is the Department’s recommendations on the assessment of previous
convictions (Annex – Assessment of previous convictions) (para 5.16)
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j)

Safeguarding awareness - All licensing authorities should provide safeguarding
advice and guidance to the trade and should require taxi and private hire vehicle drivers
to undertake safeguarding training. (para 6.6)

k)

In-vehicle visual and audio recording (CCTV) - All licensing authorities should
consult to identify if there are local circumstances which indicate that the installation of
CCTV in vehicles would have either a positive or an adverse net effect on the safety of
taxi and private hire vehicle users, including children or vulnerable adults, and taking
into account potential privacy issues. (para 7.9)

l)

Joint authorisation of enforcement officers - Licensing authorities should, where
the need arises, jointly authorise officers from other authorities so that compliance and
enforcement action can be taken against licensees from outside their area. (para 9.2)

2.2 What Next?
2.3 The Statutory Standards set out a range of robust measures to protect taxi and private
hire vehicle passengers, particularly those most vulnerable. The Government advice
is that licensing authorities must work together to ensure that, above all else, the taxi
and private hire vehicle services used by the public are safe.
2.4 The Government fully expects licensing authorities to implement these standards as
soon as possible. The DfT will closely monitor progress, work with authorities not
meeting their responsibilities and look to introduce legislation if licensing authorities fail
to adopt the standards and update their operations.
2.5 The Council’s current Policy was reviewed and re-published on 1st May 2018. A further
review of the Council’s Policy will be necessary, although it is good to note that some
of the requirements contained in the guidance have already been adopted by this
Council; for example, in May 2018, the Council’s revised Policy made it a mandatory
requirement that all licensed drivers must sign up to the (DBS) Disclosure and Barring
Service On-Line Update Service. This allows officers to check the licence-holders
criminal record every year rather than just on renewal of the Taxi/PHV Driver Licence.
Compliance with the DfT recommendation that this check should be carried out every
6 months should not present any problems once the drivers have been made aware of
the requirement and the Council’s Policy is updated. The revised policy also required
all existing licensed drivers to attend a Safeguarding and Child Sexual Abuse and
Exploitation Awareness session before 1st April 2019, and all new drivers to attend a
session within 6 months of being licensed. The plan is to provide refresher training
every 3 years.
2.6 A consistent approach across neighbouring authorities is recommended by the DfT, so
it is suggested that the standards are put on the agenda for discussion at the next
meeting of the Derbyshire Licensing Officer’s Group (DLOG) which is scheduled for
the middle of October. The aim being to adopt as common a licensing approach as
possible across Derbyshire, whilst recognising that the guidance should not limit a
licensing authority’s ability to set their own policies to ensure that local standards are
not lost.

7

Issue date: 30 September 2020

3

RISK ASSESSMENT

3.1 Legal
The Council has a statutory obligation to protect the public and safeguard vulnerable
adults and children when travelling in taxis and private hire vehicles, by ensuring that
they are properly licensed by the Council.
Whilst the standards are only guidance, it is clear that the DfT intends it to carry
significant weight, as paragraph 1.3 on page 4 states: “The Department therefore
expects these recommendations to be implemented unless there is a compelling local
reason not to.”
Policy is only effective if it is administered properly. Therefore a Council should review
and republish its Taxi and Private Hire Licensing Policy regularly, as there may be
potential for decisions made in determining licensing applications that become the
subject of judicial review or appeal. If the Licensing Policy is not credible it may be
subject to a successful legal challenge. This report is intended to address issues that
may give rise to the need for change, and the legal risk is therefore assessed as being
low.
3.1 Financial
There are no significant financial considerations arising from this report at this stage.
The costs of any consultation exercise required can be contained within existing
budgets. The financial risk is therefore assessed as low.
4

OTHER CONSIDERATIONS

4.1 In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.
5

CONTACT INFORMATION

5.1 Eileen Tierney, Licensing Manager. Tel: 01629 761374.
Email: eileen.tierney@derbyshiredales.gov.uk
5.2 Tim Braund, Director of Regulatory Services. Tel: 01629 761118.
Email: tim.braund@derbyshiredales.gov.uk
6

BACKGROUND PAPERS

6.1 Statutory Taxi and Private Hire Vehicle Standards 2020 (Department for Transport)
https://www.gov.uk/government/publications/statutory-taxi-and-private-hire-vehiclestandards
6.2 Working together to safeguard children 2018 (Department for Education)
https://www.gov.uk/government/publications/working-together-to-safeguard-children--2

7

ATTACHMENTS
None.
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Item No. 6

LICENSING AND APPEALS COMMITTEE
7th October 2020
Report of Director of Regulatory Services

CONTRACTED TRANSPORT FOR SCHOOLS, SPECIAL NEEDS
CHILDREN AND SOCIAL CARE
APPLICATION FOR EXEMPTION FROM REQUIREMENTS OF
COUNCIL’S TAXI AND PRIVATE HIRE LICENSING POLICY
PURPOSE OF REPORT
To seek the Committee’s consideration of an application received for an exemption from a
number of requirements of the Council’s Taxi and Private Hire Licensing Policy in respect of
licensed drivers and private hire vehicles.
The application has been received from 24X7 Limited, a company based in Essex that
specialises in transport for schools, special needs children and social care.
RECOMMENDATIONS
1) That the Policy requirement for private hire vehicles to be tested at the Council’s
Depot before being licensed, is waived in respect of any new private hire vehicles to
be licensed by 24x7 Limited; and that the vehicle licence plate is surrendered after
6 months.
2) That if a private hire vehicle is exempted from testing, the application fee for a private
hire vehicle licence received from 24x7 Limited in respect of a brand new vehicle
(during 2020/2021) is reduced from £351:00 to £211:00.
3) That the recommendations in 1) and 2) above do not apply to any wheel-chair
accessible vehicle (WAV), unless brand new at time of first licensing. WAVs licensed
by 24x7 Limited will be subject to the Council’s normal vehicle testing regime and any
private hire vehicle licence granted will be renewable every 12 months, up to the
Council’s maximum age limit for licensed vehicles.
4) That the Policy requirement for the Council’s Door Stickers to be affixed to both front
doors of the vehicle is waived in respect of any private hire vehicles licensed by 24x7
Limited, to carry out schools, special needs children and social care contract work
awarded by Derbyshire County Council.
5) That applicants for a Private Hire Driver’s Licence from persons employed by 24x7
Limited, for the purpose of schools, special needs children and social care contract
work, are exempted from the Location Section of the Council’s Knowledge Test and
the fee for sitting the test is reduced from £35:70 to £24:00.
6) That a Private Hire Driver Licence, restricted to Special Educational Needs (SEN)
contract work, is issued in place of the combined Taxi/PHV Driver’s Licence to all
applicants employed by 24x7 Limited, and is subject to similar licence conditions.
9

Issue date: 30 September 2020

WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime contributes towards the District Council’s Place objective, in
terms of keeping the Derbyshire Dales clean, green and safe.
1

BACKGROUND

1.1 24x7 Limited
A request for an exemption from some of the requirements of the Council’s Taxi
Licensing Policy in respect of licensed drivers and vehicles has been received from
24X7 Limited, a company which specialises in transport for schools, special needs
children and social care. The Company is based in Essex. The written request is
produced in Appendix 1 for the Committee’s consideration.
1.2 The Company recruits staff who require part time permanent work and can commit to
provide children and young adults with SEN Transport during term time. Most of the
vehicles used for these contracts are brand new and are replaced every 6 months or
less. When assigned a contract the same driver and vehicle are used for consistency
and to ensure that the children and young adults are comfortable with the transport
arrangements. The vehicles are not used for any other purpose.
Further information in respect of the Company and the services it provides can be
found on their website http://www.24x7ltd.co.uk/one_operator_operation.php
1.3 The Company is currently licensing its drivers with Uttlesford District Council in Essex,
and has recently opened an office in Wirksworth. The Business Plan is to work closely
with Derbyshire County Council’s Special Educational Needs (SEN) Transport Team
in providing vehicles, drivers and passenger assistants for the increasing number of
contracts now required as a result of the Coronavirus Pandemic social distancing
restrictions.
1.4 It is known that Derbyshire County Council, and other County Councils across the
Country have been struggling to award SEN Transport contracts for children and young
people since school restrictions were eased at the end of August. Concerns were
raised that there were not enough licensed vehicles and drivers to meet the latest
demand when the schools and educational establishments were re-opened at the
beginning of September. Social distancing rules have resulted in doubling-up in the
same vehicle is not always possible, unless the users of the service are of the same
household or ‘bubble’.
1.5 On 10th September 2020, a letter was received from the Department for Transport
regarding the need for all licensing authorities to support the taxi/private hire trade and
the return to school. The Department’s Director for Local Transport, urged all Councils
that were not currently processing Knowledge Tests or new applications for driver and
vehicle licences to urgently identify solutions that would enable them to resume the
service. The letter is reproduced in full in Appendix 2.
1.6 During the early period of the lockdown the Licensing Manager was approached by the
Area Manager and Managing Director of the Company to ask whether Derbyshire
10
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Dales District Council was accepting new applications for driver licences, vehicle
licences and private hire operator licences.
1.7 The Policy exemptions sought by the Company were discussed, and are detailed in
paragraph 2.1 of this report. It was explained to the Company representatives that any
request to deviate from the Council’s Taxi Licensing Policy requirements would need
to be referred to a meeting of this Committee for consideration.
1.8 Private Hire Licences issued by Derbyshire Dales District Council
Three types of licence granted by the District Council will be required for this business
to operate from a base within the Derbyshire Dales:
• Private Hire Operator’s Licence - current application fee is £471:00
• Private Hire Vehicle Licence (for each vehicle) - current application fee is £351:00
• Private Hire Driver’s Licence (SEN Contract only) – current application fee is £189:00.
1.9 It is this Council’s Policy that a Private Hire Operator’s Licence can only be granted for
a base in the Derbyshire Dales. The proposed base is in Wirksworth, where the Area
Manager, John Greenhough, will work. The vehicles will not be kept at the premises.
1.10 A Private Hire Operator’s Licence is normally granted for a period of 5 years, although
it can be granted for a lesser period if there is good reason, or the applicant requests
it for business reasons, forthcoming retirement, ill-health etc.
1.11 A Private Hire Vehicle Licence is granted for a maximum period of 12 months. During
this time at least one inspection of the vehicle is required, unless the vehicle is less
than 3 years old. Historically, the Council inspects both taxis (hackney carriages) and
private hire vehicles annually on first licence and on renewal. A second inspection of
the vehicle is undertaken approximately 6 months later, unless the licence plate has
been surrendered.
1.12 If the Committee is minded to allow an exemption for 24x7 Limited’s vehicles to be
licensed as private hire vehicles, and even though the vehicles are to be replaced after
6 months or earlier it may be prudent to grant the licences for the whole 12-month
licence period to take account of any unforeseen circumstances, which may mean that
replacement at exactly the time projected may not be possible. For example, another
lockdown resulting in trading restrictions may mean that new car sales are not
considered an essential service, and the vehicles cannot be replaced but the contract
work is still required.
1.13 A combined Taxi/PHV Driver’s Licence (Badge), is normally granted for a 3-year
period. Licences can be issued for a shorter period if there is good reason. It is
recommended that, if the Committee is minded to allow the grant of a restricted Private
Hire Vehicle Driver’s Licence for SEN Contracts, that it is granted for a 3-year period,
and subject to similar licence conditions as a combined Taxi/PHV Driver’s Licence.
1.14 Before an application is made for a Taxi or Private Hire Vehicle (PHV) Driver’s Licence
this Council’s Knowledge Test must be taken and passed. The Knowledge Test is
made up of 3 Sections:
Section 1 – Highway Code and Driving Standards (10 multiple choice questions)
Section 2 – Locations within the Derbyshire Dales (20 places or points of interest in 3
of the main towns in the district – name the street).
Section 3 – The Council’s Taxi and Private Hire Vehicle Licensing Policy. (10 multiple
choice questions).
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An 80% pass in each of the 3 sections is required for an overall PASS to be awarded.
An applicant is allowed 3 attempts at the test (different papers) and if the 3rd test is
failed the applicant cannot apply again for at least 6 months.
1.15 As part of the Taxi/PHV driver licence application process every applicant is required
to have an Enhanced Disclosure and Barring Service (DBS) criminal record check.
The Council’s Policy also requires them to sign up to the DBS on-line update
subscription service. This allows the Licensing Team to check the disclosure report at
more regular intervals than once every 3 years, when the driver’s licence is due for
renewal.
1.16 The Area Manager for 24x7 Ltd will be based in Wirksworth, and has confirmed that all
drivers employed by 24x7 Ltd have DBS checks carried out and then subscribe to the
on-line update service. This will ensure that there will not be any delay in obtaining the
information contained on the applicants’ disclosure certificates, if the Committee is
minded to support the proposals.
1.17 Every applicant is required to have a medical prior to being granted a licence. The
medical can be issued for a period of up to 3 years, depending on the applicant’s
medical history. It has been confirmed that these are already carried out and available
for employees of 24x7 Ltd.
1.18 Every applicant for a licence to drive taxis or private hire vehicles must also have an
annual check of their DVLA driving record. This check provides information in respect
of points a person has acquired on their DVLA driving licence, eg for speeding, which
is cross-checked with any information supplied by the applicant in the original
application or on renewal.
2

EXEMPTIONS REQUESTED

2.1 Exemptions from Policy
1) That the Policy requirement for private hire vehicles to be tested at the Council’s
Depot before being licensed, is waived in respect of any new private hire vehicles to
be licensed by 24x7 Limited as it is intended that the vehicle will only be used for a
period of 6 months before being replaced.
2) That the recommendation in 1) above does not apply to any wheel-chair accessible
vehicle (WAV), which will be subject to the normal testing regime and the licence will
be renewable every 12 months, up to the Council’s maximum age limit .
3) That the Policy requirement for the Council’s Door Stickers to be affixed to both front
doors of the vehicle is waived in respect of any private hire vehicles licensed by 24x7
Limited, to carry out schools, special needs children and social care contract work
awarded by Derbyshire County Council -including Wheelchair Accessible Vehicles).
4) That any applicant for a private hire driver’s licence who is employed by 24x7 Limited,
for the purpose of schools, special needs children and social care contract work, are
exempted from the Council’s Knowledge Test. Officers recommend that only the
Location Section of the Council’s Knowledge Test is exempted as it is not necessary
for these licensed drivers to know all of the district, as they will driving fixed routes
only.
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5) That a Private Hire Driver Licence, restricted to Special Educational Needs (SEN)
contract work, is issued in place of the Council’s combined Taxi/PHV Driver’s
Licence, and is granted subject to similar licence conditions.
2.2 It is known that, if the proposals are supported by the Committee, the Company is in a
position to submit licence applications as soon as possible. Information in respect of
the number of licence applications expected will be provided at the meeting.
3

RISK ASSESSMENT

3.1 Legal
The Council has a statutory obligation to protect the public and safeguard vulnerable
adults and children when travelling in taxis and private hire vehicles, by ensuring that
they are properly licensed by the Council.
The relaxation of the policy does not put the public at risk. Drivers do not have to be
licensed in the area they work and allowing this relaxation to have the drivers licensed
in the District allows the Council to ensure the public is safeguarded.
A restricted licence is possible as the Council can attach any conditions it deems
reasonable to a Private Hire Driver’s Licence and thus it can condition the licence for
SEN use only.
The legal risk is therefore assessed as being low.
3.2 Financial
There are no significant financial considerations arising from this report. The reduced
costs of licensing the drivers and the private hire vehicles will still be recovered through
the application fees. The financial risk is therefore assessed as low.
4

OTHER CONSIDERATIONS

4.1 In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.
5

CONTACT INFORMATION

5.1 Eileen Tierney, Licensing Manager.
Tel: 01629 761374.
Email: eileen.tierney@derbyshiredales.gov.uk
5.2 Tim Braund, Director of Regulatory Services.
Tel: 01629 761118.
Email: tim.braund@derbyshiredales.gov.uk
6

BACKGROUND PAPERS

6.1 Statutory Taxi and Private Hire Vehicle Standards 2020 (Department for Transport)
https://www.gov.uk/government/publications/statutory-taxi-and-private-hire-vehiclestandards
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6.2 Working together to safeguard children 2018 (Department for Education)
https://www.gov.uk/government/publications/working-together-to-safeguard-children--2

7

ATTACHMENTS
Appendix 1 – Written request from company 24X7 Limited
Appendix 2 – Letter from Director of Department for Transport
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ITEM NO.

8

LICENSING AND APPEALS COMMITTEE
7th October 2020
Report of Director of Regulatory Services

LICENSING ACT 2003 AND GAMBLING ACT 2005
ANNUAL PROGRESS REPORT
PURPOSE OF REPORT
This report provides a summary of the work relating specifically to the Licensing Act
2003 and the Gambling Act 2005, undertaken by the Licensing Team during the last
financial year, and the previous two financial-year periods, to allow comparisons to be
made.
The Committee is provided with details of compliance and enforcement work carried
out in partnership with other statutory authorities, which contributes to the Licensing
Service Plan Actions.
RECOMMENDATIONS
1) That the Licensing Team continues to work with other Responsible Authorities, where
possible, when carrying out the following number of planned compliance/enforcement
visits in the District by 31 March 2021:
• 20 licensing awareness visits to premises licensed for alcohol sales,
gambling or scrap metal.
2) That the Licensing Team continues to contribute to the work of the Derbyshire
Licensing Group (DGL), the Community Safety Partnership’s VAL (Violence Alcohol
and Licensing) Group; and continues to support initiatives promoted by the Institute
of Licensing and the Gambling Commission.

WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime contributes towards the District Council’s Place objective,
in terms of keeping the Derbyshire Dales clean, green and safe.
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1

BACKGROUND

1.1 The Licensing Act 2003 (“the Act”)
Licensing Act 2003 established a single integrated scheme for licensing premises
which are used for the sale or supply of alcohol, and/or to provide regulated
entertainment and/or to provide late night refreshment.
1.2 Each year the District Council, (in its role as the Licensing Authority),maintains in the
region of 500 premises licences and club premises certificates; 1,300 personal
licences; and on average (each calendar year) acknowledges some 550 temporary
event notices (TENs). All of these authorisations permit one or more of the licensable
activities under the provisions of the Licensing Act 2003. (see para 1.1 above).
1.3 In normal circumstances, the pattern is that each year a number of new premises
licences are granted and a small number are surrendered, as businesses close down
or move premises. New licences are granted and existing licences are varied for a
number of reasons; including the start-up of new businesses, a rise in the number of
one-off events. eg: small music festivals, micro-breweries, themed/luxury bed and
breakfast establishments, community shops in separate areas of existing licensed
premises etc.
1.4 In 2020 however, there has been a decrease in the overall number of alcohol and
entertainment and gambling licence applications received, as a result of the
Coronavirus Pandemic lockdown from April to July. Ordinarily, numerous outdoor
events and activities would take place in the Derbyshire Dales, but this year these had
to be postponed or cancelled.
1.5 During this period the Licensing Team and the Business Support Team (as first point
of contact for Licensing and Environmental Health) experienced an increase in the
number of enquiries and complaints received. This was mainly due to businesses
attempting to diversify their offering, to ensure they could continue to trade – for
example eating and drinking in outdoor areas. In some cases, whilst businesses were
able to salvage some business, there were instances which led to a rise in lack of
social distancing measures and noise/nuisance complaints being received from local
residents and other businesses.
1.6 At the end of July, a new temporary type of licensing was introduced to support the
food and drink business. These businesses were able to apply for a temporary
Pavement Licence under the provisions of the Business and Planning Act 2020 which
came into effect on 22 July 2020. Any licences granted will all expire on 30 September
next year, (2021).
1.7 A separate report on Pavement Licences will be presented to a future meeting of the
Committee, giving details of applications received, an evaluation of how the scheme
has been implemented in the Derbyshire Dales, and to what extent the scheme
assisted in the recovery of the food and drink sector during the Summer of 2020 and
onwards. The responsibility for the temporary licensing regime was given to District
and Borough Councils in July 2020, although in Derbyshire, the County Council
retained the powers to licence Pavement Cafés on a permanent renewable basis.
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1.8 Annual Progress Reports
The first annual progress report was presented to this Committee in 2007, and
provided information about the numbers of alcohol, entertainment and late night
refreshment licence applications determined with effect from November 2005. Since
2007 an annual progress report has been submitted for the Committee’s information
and consideration. The report is usually considered at the first meeting in the civic year,
but this year owing to the effects of the coronavirus pandemic, the July meeting of this
Committee was cancelled.
1.9 The data for licences processed under the Licensing Act 2003 is currently being
collated and will be circulated before the meeting. Delays have resulted in collecting
this information as the usual national statistical returns for alcohol and gambling
services were put on hold during the pandemic but these are now in the process of
being completed for submission to Government Departments by the end of October
2020.
1.10 Working with Partners
The Licensing Team continues to work closely with other agencies with responsibility
for dealing with applications for licensing eg through the Safer Derbyshire (Community
Safety) Partnership VAL Group (Violence, Alcohol and Licensing).
1.11 Periodically throughout the year 2019/2020 visits to licensed premises were carried
out jointly, where appropriate, with officers from the Police, Environmental Health, Fire
Service and Trading Standards Authorities. Where problems existed or there was the
potential for problems, measures to deal with these were usually agreed by officers
and negotiated with the licence holder.
1.12 Since April 2020 all compliance visits to licensed premises usually carried out with the
Police Licensing Officer and/or Trading Standards Officers (in person) have been
postponed until later in the year. Telephone contact with licence-holders has been
maintained during this time and any issues have been addressed with assistance from
the Council’s Environmental Health Team dealing with complaints of lack of social
distancing and other health and safety issues relating to the pandemic. Any
compliance action taken by the Licensing Team and with Partners between now and
the end of the year will be reported to a future meeting of the Committee.
2

THE GAMBLING ACT 2005

2.1 The Gambling Act 2005 (“the Act”)
Local licensing authorities have regulatory obligations under the Gambling Act 2005
for licensing gambling premises and issuing permits and permissions.
2.2 The Gambling Commission works closely with licensing authorities and other
regulatory partners on joint initiatives and provides support through training, advice
and publications.
2.3 The Commission has developed toolkits, application forms, returns forms, codes of
practice, guidance, and a monthly Bulleting, to help Licensing Authorities carry out their
regulatory responsibilities around gambling.
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2.4 Local Activity
The following premises in Derbyshire Dales are currently licensed under the 2005 Act:
• 1 Adult Gaming Centre (Matlock Bath)
• 3 Bookmakers (Betting Shops)
• 4 Family Entertainment Centres (Matlock Bath)
• 1 Occasional Use Notice (Pikehall Harness Racing)
• 170 (approx) Small Society Lotteries.
2.5 Licensing Authority Statistics Published by Gambling Commission
Licensing authorities (LAs) have a statutory duty to provide the Gambling Commission
with specific information about gambling regulation in their area. The Commission
collates and analyses the information to help Licensing Authorities, and the
Government, understand the local and national landscape of gambling regulation.
2.6 Every September, the Commission publishes the licensing authority statistics for all
authorities in England and Wales. An Excel version of the statistics is usually
uploaded to the Gambling Commission’s website and provides more transparency and
an element of interactivity with the figures. This enables a Licensing Authority to
compare its own activity with that of other Licensing Authorities.
2.7 At the time of writing this report the LA Statistics report for 2019-2020 has not yet been
produced by the Gambling Commission. The completion of the data collection return
has been delayed until the end of October, so the report will probably not be available
until the January 2021 meeting of this Committee.
3

RISK ASSESSMENT

3.1 Legal
It is the duty of the Council to licence and monitor gambling and licensable activities in
the District. This report provides the Committee with information on how the Council
is continuing to implement the Licensing Act 2003 and the Gambling Act 2005 in
practical terms, albeit on a reduced scale since April 2020.
This report shows that practical steps are still being taken to make sure premises are
complying with the relevant legislation and the risk to the Council of a legal challenge
due to its licensing functions is relatively low. The legal risk is therefore assessed as
being low.
3.2 Financial
The costs and income of administering the Licensing Act 2003 and the Gambling Act
2005 during the last 3 financial years, are shown in the following table:
Licensed
Premises

2017/18
Actual

2018/19
Actual

2019/20
Actual

Direct Costs

86,538

85,915

107,134

2020/21
Original
Budget
88,411

Support Services

29,423

29,211

36,426

30,060

Total Income

127,932

121,189

129,187

113,724

Net Income

11,971

6,063

14,373

4,747
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NB: Support services are no longer allocated directly to services. From 2017/18 support
service costs have been applied as a proportion of direct costs using a multiplier of
34% (based on 2016/17 actuals).
There is a risk that income from fees and charges will be lower than budget for 2020/21.
As a result, the budget for income for 2020/21 was reduced to £83,235 as part of the
approval of revised estimates at Council on 27th August. Current monitoring indicates
that income for the year might be slightly above the revised budget as recovery so far
is better than had been anticipated.
The financial risk arising directly from this report is assessed as low.
4

OTHER CONSIDERATIONS

4.1 In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.
5

CONTACT INFORMATION

5.1 Eileen Tierney, Licensing Manager. Tel: 01629 761374.
Email: eileen.tierney@derbyshiredales.gov.uk
5.2 Tim Braund, Director of Regulatory Services. Tel: 01629 761118.
Email: tim.braund@derbyshiredales.gov.uk
6

BACKGROUND PAPERS

6.1 Licensing Software M3/ASSURE records. RS/LN/ET/LA2003&GA2005/2005 onwards
7
7.1

ATTACHMENTS
None.

Back to Agenda
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