This information is available free of charge in
electronic, audio, Braille and large print versions on
request.
For assistance in understanding or reading this
document or specific information about this Agenda or
on the “Public Participation” initiative please call the
Committee Team on 01629 761133 or e-mail:
committee@derbyshiredales.gov.uk
06 March 2020
To:

All Councillors

As a Member or Substitute of the Licensing & Appeals Sub-Committee, please treat this
as your summons to attend a meeting on 16 March 2020 at 3.00pm in the Committee
Room, Town Hall, Matlock DE4 3NN.
Yours sincerely

Sandra Lamb
Head of Corporate Services

AGENDA
SITE VISIT:
The Sub-Committee is advised Members will leave the Town Hall, Matlock DE4 3NN
at 11:30 am prompt to visit the site at 12:15 am that is subject to the Appeal. The site
visit will be conducted in accordance with the attached Site Visit Procedure.
1.

APOLOGIES
Please advise the Committee Team on 01629 761133
committee@derbyshiredale.gov.uk of any apologies for absence.

2.

or

e-mail

ELECTION OF CHAIRMAN
The Sub-Committee will elect a Chairman for the meeting.

3.

INTERESTS
Members are required to declare the existence and nature of any interests they may
have in subsequent agenda items in accordance with the District Council’s Code of
Conduct. Those interests are matters that relate to money or that which can be
valued in money, affecting the Member her/his partner, extended family and close
friends.
Interests that become apparent at a later stage in the proceedings may be declared
at that time.
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DERBYSHIRE DALES TREE PRESERVATION ORDER No. 184
AT 184 BEECH HOUSE, LUMSDALE, MATLOCK.

4 - 37

To determine an objection to Tree Preservation Order No.
184 and to determine whether the Order should be confirmed,
with or without modification.
Members of the Appeals Committee who will consider this application:
Councillors: Stuart Lees, Claire Raw and Andrew Statham.
Nominated Substitute Member:
Councillor: Graham Elliott.

COMMITTEE SITE VISIT PROCEDURE
The purpose of the site visit is to enable the Committee Members to appraise the site of
the Tree Preservation Order (TPO). The site visit is not a public meeting. No new
drawings, letters, representations or other documents may be introduced at the site
meeting.
The procedure will be as follows:
1

Members of the Committee and Officers of the Council will arrive at the site as a
close as possible to the given time and Members will alight (weather permitting).

2

Those making representations may attend.

3

The Chairman will ascertain who is present and address them to explain the
purpose of the site visit and sequence of events.

4

Those present will be allowed to point out site features.

5

Those present will be allowed to give factual responses to questions from Members
on site features.

6

The site visit will be made with all those attending remaining together as a single
group at all times.

7

The Chairman will terminate the site visit and Members will depart.
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© Crown Copyright and database rights (2016) Ordnance Survey (100019785)
Derbyshire Dales District Council, Town Hall, Bank Road,
Matlock, Derbyshire, DE4 3NN.
Telephone: (01629) 761100.
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TREE PRESERVATION ORDER APPEALS PANEL 16 MARCH 2020
DERBYSHIRE DALES TREE PRESERVATION ORDER 184 AT BEECH
HOUSE, LUMSDALE, MATLOCK.

1. PURPOSE OF THE REPORT
To consider the objection to Derbyshire Dales District Council Tree
Preservation Order 184 at Beech House, Lumsdale, Matlock.

2. RELEVANT INFORMATION
2.1 INTRODUCTION
The Derbyshire Dales District Council Tree Preservation Order 184 at
Beech House, Lumsdale, Matlock protects 11 mature trees in the gardens
and grounds of Beech House and the garden of Pine Trees.
2.2 NATIONAL GUIDANCE
National Planning Practice Guidance
This guidance sets out how the legislation relating to Tree Preservation
Orders should be implemented. The making of a Tree Preservation Order
can be instigated where it is expedient in the interests of amenity to make
provision for the preservation of trees or woodlands. It advises that Orders
should be used to protect trees where there removal would have
significant negative impact on the local environment and its enjoyment by
the public.
The law on Tree Preservation Orders is in Part VIII of the Town and
Country Planning Act 1990 as amended and in the Town and Country
Planning (Tree Preservation) (England) Regulations 2012 which came into
force on 6 April 2012.
2.3 SITE DESCRIPTION
Situated within the Lumsdale Conservation Area, Beech House is in a
settlement edge location. The site measures approx. 300 x 65m and
consists of the gardens immediately surrounding Beech House and the
woodland and open field adjacent to it to the south and west. Bordering
the western boundary is Lumsdale, a paved public road. A public footpath
borders the northern boundary. A lane borders the southern and part of
the eastern boundary together with woodland and the gardens of a house
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called Pine Trees. The ground generally slopes fairly steeply up from the
west to the east and from the south up to the north.
Area 1 of DDDC Tree Preservation Order 98 (confirmed 1994) covers
much of the woodland in the north-western part of the site.

2.4 GROUNDS FOR MAKING THE ORDER
All trees subject to the new Tree Preservation Order are clearly visible
from public places, have significant life expectancies, appear to be in at
least fair structural and physiological condition and contribute to the
character and appearance of the Conservation Area.

2.5 RELEVANT HISTORY
Notification to fell the sycamore tree close to the property known as Pine
Trees was received by email on 20 May 2019 from Mr Anderson on behalf
Mrs Else of the owner of Pine Trees with the knowledge of the trees
owner, Dr D. Holden. Justification for the works were given in the email as
follows:
‘’The reason Mrs Else is keen to remove it is that during high winds
last month, the site workers were concerned by the tree creaking, to
such an extent that they refused to work nearby. Mrs Else has no
particular affection for the tree and neither has the owner. In fact the
site’s previous occupants were also un-enamoured with the tree’’
The notification also stated:
‘’The owner of the tree and the field in which it grows, is Dr Holden,
of Beech House, Upper Lumsdale, who has granted Mrs Else
permission to do whatever she likes to the tree’’.
A site visit by DDDC’s Trees and Landscape Officer was undertaken on 3 rd
June 2019 to observe the tree and its surroundings, visually assess the
tree’s condition and informally judge its contribution to the character and
appearance of the Conservation Area.
On 4 June 2019 an email was sent to Mr Anderson, as follows:
‘’Considering that the landscape character of the Lumsdale
Conservation Area, within which the tree is located, is well treed we
would not support the removal of a large, mature, apparently
healthy tree based only on an observation of creaking sounds. I
suggest your client commissions a climbing inspection to determine
the cause of the creaking. A new notification should be
subsequently submitted, complete with photographic evidence to
support the conclusions, that responds in a more focused way to
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address the implied risk than felling the tree unless this is
demonstrated to be the only appropriate response.
Please indicate that you withdraw your current tree works
notification at this site within 7 days. Alternatively, DDDC will have
to consider making a new TPO, to include the subject tree and
potentially others, in order to prevent the notified works being
undertaken until sufficient evidence to justify the works is
submitted’’.
Mr Anderson responded by email on 7 th June 2019, including the following
comments:
‘Please note I have no intention of climbing the tree to ascertain
why it’s creaking….
and:
‘my client finds the tree disconcerting, the owner doesn’t like it’
Having regard to this response, Tree Preservation Order 180 was made on
12 June 2019 which included the sycamore tree close to Pine Trees along
with 8 other trees which were also in the ownership of Dr Holden in the
garden of her house, ‘Beech House’ and the land surrounding it together
with 2 trees in the ownership of Mrs Else within the garden of Pine Trees.
The additional 10 trees were included because they were considered to
meet the requirements of the Tree Evaluation Method for Preservation
Orders (TEMPO) assessment system for tree suitability for being made
subject to Tree Preservation Order.
An objection to Tree Preservation Order 180 was received on 22 July
2019.
The time available to the council to confirm Tree Preservation Order 180
expired in December 2019.
The temporary protection afforded by Tree Preservation Order 180 expired
6 months after it was made so a new Tree Preservation Order was made
on 19 December 2019 to ensure continued protection of the trees. Tree
Preservation Order 184 was made to protect the same trees as Tree
Preservation Order 180.
An objection from Mr Anderson to the making of Tree Preservation Order
No. 184 was received on 5 February 2020.
Tree Preservation Order 184 must be confirmed before 18 June 2020 if it
is to take effect.
2.6 OBJECTION TO THE MAKING OF TREE PRESERVATION ORDER
NO.184
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The letter of objection from Mr Anderson, dated 4 February 2020, to the
making of Tree Preservation Order 184 is appended to this report. The
letter includes copies of some letters previously sent to the council from
Mr Anderson. The grounds for objection contained within the letter are
summarised below with a response from DDDC’s Trees and Landscape
Officer for each.

2.6.1 Officer comments in response to Mr Anderson’s objection Letter
dated 4 February 2020

Objection comment - the TPO is not expedient.
Officer response - The sycamore tree close to Pine Trees was assessed
during a site visit on 3rd June 2019, in response to the Section 211 notice
to fell the tree, council ref T/19/00089/TCA dated 17 May 2019 by email
from Mr Anderson, as providing valuable amenity and to be worthy of a
new TPO.
The reasons given to justify its felling were that the tree was creaking in
high winds which was not necessarily sufficient to justify the complete
removal of the tree. Accordingly, further information resulting from a
climbing inspection was requested to ascertain whether felling was really
necessary to address the creaking noise allegedly being generated by the
tree, or whether lesser works would be sufficient which would address the
source of the noise whilst allowing retention of the tree. No further info
was forthcoming, hence the Tree Preservation Order was made before the
end of the 6 week notification period to prevent the tree being felled.

Objection comment - it isn’t expedient to protect any other trees apart
from the Sycamore
Officer response – if the owner of the trees is prepared to fell a mature
tree whose structural and physiological condition appears to be ‘fair’
without undertaking reasonable investigations when asked to determine its
condition it is reasonable to assume that other trees under their ownership
are at risk and justify being made subject to Tree Preservation Order.
Furthermore, Mr Anderson also stated that Dr Holden, the tree’s owner,
‘’doesn’t like it’’
and that Mrs Else had Dr Holdens permission
‘’to do whatever she likes to the tree’’.
These comments did not inspire confidence that the other trees on Dr
Holden’s and Mrs Else’s properties were free from threat of removal where
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these trees collectively make an important contribution to the character
and appearance of the Conservation Area – a key requirement for the
making of trees subject to a new Tree Preservation Order.

Objection comment – there is no amenity valuation for the trees subject
to the Tree Preservation Order.
Officer response – We use a well-respected and widely used published
system called Tree Evaluation Method for Preservation Orders (TEMPO)
developed by Forbes-Laird Arboricultural Consultancy. This is a system
specifically designed to be used for assessing trees suitability for being
made subject to Tree Preservation Order.
Mr Andersons ‘amenity valuation’ for the sycamore close to Pine Trees,
dated July 2019, uses the Helliwell system. This system is not specifically
designed to assess suitability for making a tree subject to a new Tree
Preservation Order. The figure generated by the Helliwell system does not
fall above or below a defined published threshold for Tree Preservation
Order suitability.
Conversely, TEMPO produces a figure for a tree which relates directly to a
scale with bands which define how suitable the assessed tree is to be
made subject to a new Tree Preservation Order.
Every tree included in Tree Preservation Order 184 was awarded a score
above the TEMPO threshold value. The range of scores was 12 to 17. The
threshold score is 12. The possible range of scores is 0 to 25.
However, notwithstanding my opinion regarding the inappropriateness of
Mr Anderson’s choice of the Helliwell system, there are concerns over the
points he awarded to the sycamore tree close to Pine Trees. He has not
provided any amenity valuation for the other trees included in Tree
Preservation Order 184. Mr Anderson asserted that the sycamore tree
near to Pine Trees is not suitable to be included in a new Tree
Preservation Order because the score he calculated for its ‘amenity
valuation’ was too low. I disagree with some of the scores given to the
tree, as follows:
1. Size – I agree that 8 points should be awarded
2. Life expectancy – the Arboricultural Association guidance on
Helliwell system (Guidance Note 4 - Visual Amenity Valuation of
Trees and Woodlands - The Helliwell System 2008) gives guidance
on typical life expectancies of common trees, with sycamore given
250-350 yrs. I assess the tree in question to be approx. 150 years
old, so life expectancy would be at least another 100 years,
therefore the tree should be awarded 4 points, not 2 points as
awarded by Mr Anderson.
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3. Position/Importance in the landscape – Mr Anderson awarded 1
point. I would award 2 points. The tree is prominent on the skyline
when viewed from the public road in Lumsdale. It is also important
for its historical boundary position along the field edge.
4. Other trees – I agree that 1 point should be awarded.
5. Relation to the setting – the tree’s setting has recently changed
due to the construction of a replacement house closer to the tree
than the original house on the Pine Trees site. The tree was very
appropriate in its position before the replacement house was built,
being a common species of tree in an appropriate position. The
replacement house was built in full knowledge of the trees existence
and the Planning Department at DDDC were content that it did not
present unacceptable shading or risk to the property when
permission to develop the site was granted. I would award at least 3
points for its current situation, and 4 points for its previous situation.
6. Form – I agree that 1 point should be awarded.
7. Other factors – this category does not exist in the Arboricultural
Association guidance document.
So, if I were to assess the tree using the Helliwell system, the points I
would award would be:
Size = 8
Life expectancy = 4
Position = 2
Other Trees = 1
Relation to setting = 3
Form = 1
Other factors = N/A
Multiply all points together to get score = 192
This figure of 192 is well above Mr Anderson’s score of 16 and also well
above his figures of 128 or 144 as being what Mr Anderson considers a
threshold making a tree suitable for making a Tree Preservation Order.
It should be noted that no guidance is provided in the Arboricultural
Associations document regarding the use of the Helliwell system for
assessing trees for suitability to be made subject to a new Tree
Preservation Order nor does it give a threshold above which a tree may be
considered to be suitable.

2.6.2 Comments in response to a letter from Mr Anderson dated 22nd
July 2019

Mr Anderson’s comment - Had it been the only tree in the
neighbourhood then I can perhaps see a reason for giving it some special
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veneration, but it is not the only tree for miles around, it is one of very
many, and thus its amenity value is low.
Officer response – I disagree that the tree’s amenity value is low
because there are relatively abundant tree numbers in the local area. The
character and appearance of the Lumsdale Conservation Area is of a
landscape with natural woodlands and trees in groups and individual
specimens. The tree referred to in Mr Anderson’s comment is the
sycamore close to Pine Trees is a ‘naturalised’ tree within this landscape
and typical in the assemblage of species in the local area. I consider its
amenity value to be high, particularly considering mature large good form,
apparent good condition and its conspicuous position on the skyline when
viewed from the road.

Mr Anderson’s comment - if a tree has low amenity value like this
sycamore there is no need for anyone to trouble themselves seeking
justification.
Officer response – An applicant is not required to give reasons or
justification for the notified works in a section 211 notice for tree works in a
Conservation Area.
However, during my site visit to inspect the sycamore tree close to Pine
Trees (the tree referred to in the comment) I did not observe any
significant reasons for concern; the tree appeared in fair condition
structurally and physiologically and I considered the tree to make a
valuable contribution to the amenity of the area and the character and
appearance of the Conservation Area and be suitable to be included within
a potential new Tree Preservation Order.
With these considerations in mind it was appropriate for me to request the
results of a more detailed investigation into the cause of the noises
allegedly produced by the tree in high winds. This is because the noise
may have been generated by a serious crack in the stem of the tree but
equally it could have been the result of inconsequential rubbing of
branches, or many possibilities between these scenarios. In order to be
able to assess the risk presented by the tree it was important to know the
cause of the noise and hence what tree works, if any, were justified.
I did not wish to make a new Tree Preservation Order to include this tree if
it were demonstrated to have significant structural defects causing the
alleged noise. Unfortunately, the applicant/owner/agent was not prepared
to provide further information so I had to assume that my assessment was
correct and that the tree had no significant structural defects and so was
suitable for inclusion in a new Tree Preservation Order and proceeded to
make it. Once the Tree Preservation Order was made then a new
application for tree works would be required for any proposed works. Such
an application has not been received. Once subject to a Tree Preservation
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Order DDDC could refuse to grant permission for the tree to be felled, if
appropriate, which would not be possible otherwise.

Mr Anderson’s comment - Your decision to protect 11 trees, rather than
just the single Sycamore in my S211 Notice is completely unjustified, and I
have to say despite your protestations to the contrary, seems to be some
sort of punishment
Officer response - As a professional Officer of DDDC I clearly have no
interest in ‘punishing’ the owner of the tree – rather, I am interested in
protecting trees with valuable public benefit and amenity value from being
removed unless properly justified.
As described in section 2.6.1 above, I considered that inclusion of 10 other
trees into the new Tree Preservation Order in addition to the sycamore
close to Pine Trees was justified based on the owners apparent
willingness to remove mature trees, offering what I consider to be
considerable amenity value, with very limited justification. The trees
selected for inclusion in the new Tree Preservation Order were chosen for
protection based on their apparent good structural and physiological
condition, visibility to the public, size, long remaining life expectancy and
contribution to the character and appearance of the Conservation Area.

Mr Anderson’s comment - referring to my application to remove 3 (TPO)
Horse Chestnut trees last year
Officer response - An application (ref T/18/00026/TPO) was made by Mr
Anderson to remove 3 horse chestnut trees owned by Dr Holden on her
property at Beech House which are subject to an existing Tree
Preservation Order (DDDC Tree Preservation Order.98) in February 2018.
This was refused consent because insufficient justification was provided. A
request for more information regarding their condition to support their
justified removal was made but no further information to support the
application was forthcoming. I inspected the trees and considered that
their removal was not justified considering their condition at the time.

Mr Anderson’s comment - you have not followed the Government’s
guidance as to the serving of Tree Preservation Orders
Officer response - The council’s procedure for the making of a new Tree
Preservation Order was prepared by the in-house legal team. It is based
on published government practice advice National Planning Guidance in
‘Guidance - Tree Preservation Orders and trees in Conservation Areas’,
which is available online at:
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https://www.gov.uk/guidance/tree-preservation-orders-and-trees-inconservation-areas

3. LEGAL CONSIDERATIONS
Tree Preservation Orders are made under sections 198, 201 and 203 of the
Town and Country Planning Act 1990.
Section 198(1) of the Act states that ‘if it appears to a Local Authority that it is
expedient in the interests of amenity to make provision for the preservation of
trees or woodlands in their area, they may for that purpose make an Order
with respect to such trees, groups of trees or woodland as may be specified in
the Order.’
Once the Tree Preservation Order is made objections or representations may
be made within a specified time period. The Local Planning Authority has 6
months from the date on which the Order was served to consider any
objections or representations and to decide whether or not to confirm the Tree
Preservation Order. The Order may be confirmed either with or without
modification.

4. FINANCIAL CONSIDERATIONS
None

5. OFFICER RECOMMENDATION
Notwithstanding the comments of the objector the analysis above has
demonstrated that the apparent good structural and physiological condition,
visibility to the public, size and long remaining life expectancy of the trees
justifies formal protection and accordingly that Derbyshire Dales District
Council Tree Preservation Order 184 should be confirmed without
modification to ensure the appropriate future management of the trees at
Beech House and Pine Trees, Lumsdale, Matlock which have considerable
public amenity value as well as contributing to the character and appearance
of the Lumsdale Conservation Area.

APPENDICES
Tree Preservation Order 184
Plan to locate trees referenced in Tree Preservation Order 184
Tree Preservation Order Notice
Objection letter
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LICENSING & APPEALS SUBCOMMITTEE PROCEDURE
(Tree Preservation Order)

(1)

Introduction by the Chair explaining that the process is not an adversarial one
and all comments should be directed through the Chair.

(2)

Report of the Council Officer.

(3)

Questions for the Officer from the Committee.

(4)

Any clarification required from the Officer

(5)

Statements from the objectors and other interested parties

(6)

The Committee, its Legal Advisor, the Officer and the applicant and other
interested
parties (through the Chair) will have an opportunity to ask
questions of each speaker.

(7)

Any further questions by the Committee, its Legal Advisor, the applicant or the
Officer.

(8)

The Chair will ask all parties whether they need clarification of any points.

(9)

The Committee will withdraw to make its decision.

(10)

The Committee will deliberate in private, only recalling the Council’s
representative; the objector and other interested parties, or their representative,
to clarify evidence already given. If recall is necessary, all parties must be given
the opportunity to return, even though only one party is concerned with the point
giving rise to doubt.

(11)

The Legal Advisor may be called upon during the private deliberation to advise
the Appeals Committee Members.

(12)

At the end of the proceedings, the Chair of the Appeals Committee will inform
the
parties of the decision. This will be confirmed, in writing within seven
days of the hearing.d
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