This information is available free of charge in
electronic, audio, Braille and large print versions.
For assistance in understanding or reading this
document or specific information about this Agenda
call Democratic Services on 01629 761133 or
e-mail committee@derbyshiredales.gov.uk

18 March 2014
To:

All Councillors

As a Member of the Licensing & Appeals Committee, please treat this as your summons
to attend the meeting on Wednesday 26 March 2014 at 6.00 pm in the Council
Chamber, Town Hall, Matlock.
Yours sincerely

Sandra Lamb
Head of Democratic Services

AGENDA
1.

APOLOGIES
Please advise Democratic Services on 01629 761133
committee@derbyshiredales.gov.uk of any apologies for absence.

2.

or

e-mail

PUBLIC PARTICIPATION
To enable members of the public to ask questions, express views or present
petitions, IF NOTICE HAS BEEN GIVEN, (by telephone, in writing or by electronic
mail) BY NO LATER THAN 12 NOON OF THE DAY PRECEDING THE MEETING.

3.

MINUTES OF LAST MEETING
13 November 2013

4.

INTERESTS
Members are required to declare the existence and nature of any interests they
may have in subsequent agenda items in accordance with the District Council’s
Code of Conduct. Those interests are matters that relate to money or that which
can be valued in money, affecting the Member her/his partner, extended family and
close friends.
Interests that become apparent at a later stage in the proceedings may be declared
at that time.
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Page Nos
5.

APPLICATION FOR EXEMPTIONS FROM TAXI LICENSING
POLICY REQUIREMENTS – WHEELS TO WINGS CHAUFFERING
SERVICE, LONGFORD

3-7

To consider an application for two exemptions from the Council’s
Taxi Licensing Policy Requirements.
6.

SCRAP METAL DEALERS ACT 2013 – IMPLEMENTATION
PROGRESS

8 - 12

To receive an update on the implementation of the Scrap Metal
Dealers Act in Derbyshire Dales. Also, to consider approval of
revisions to the scheme of officer delegation and the schedule of
licensing application fees as approved at the November 2013
meeting of the Committee.
7.

LICENSING ACT 2003 – PROGRESS REPORT ON LICENSING
CHANGES

13 - 38

To note the Institute of Licensing response to the Government
consultation in respect of personal licenses and the Government’s
response in respect of Community Film Exhibitions. To confirm the
action taken in respect of the consultation on the proposed
relaxation to licensing requirements during the FIFA World Cup
tournament in June 2014. Also, to consider granting approval to the
Licensing Manager to prepare responses to significant licensing
consultation documents, in consultation with the Head of Regulatory
Services and the Chairman of the Licensing & Appeals Committee,
where the response deadlines fall outside the committee cycle.
8.

LICENSING ACT 2003 – CONSULTATION ON LOCALLY-SET
FEES

39 - 88

To consider the Government’s consultation on the proposed move
from centrally-set to locally-set fees under the Licensing Act 2003.
9.

HACKNEY CARRIAGE AND PRIVATE HIRE
LICENSING POLICY REVIEW – PROGRESS REPORT

VEHICLE

To consider an update on the review of the Council’s Taxi Licensing
Policy.
REPORT TO FOLLOW

Members of the Committee: Councillors Mrs Jacque Bevan (Chairman), Tom Donnelly,

Richard FitzHerbert, Steve Flitter, David Frederickson, Mrs Cate Hunt, Angus Jenkins,
Anthony Millward, Mrs Jean Monks (Vice Chairman), Mike Ratcliffe, Mrs Judith Twigg, and
Mrs Carol Walker.
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Item No. 5

LICENSING AND APPEALS COMMITTEE
26 MARCH 2014
Report of the Corporate Director
_________________________________________________________________________
APPLICATION FOR EXEMPTIONS FROM TAXI LICENSING POLICY REQUIREMENTS –
WHEELS TO WINGS CHAUFFERING SERVICE, LONGFORD
SUMMARY
This report seeks consideration of an application for two exemptions from the Council’s Taxi
Licensing Policy requirements. One in respect of displaying the Council’s door signage and
licence plates on 5 vehicles proposed to be used as private hire vehicles (PHVs) by the
same operator; and the second to exempt 4 of the same vehicles from the Council’s current
minimum age requirement when first licensed as PHVs.
Section 29 of the Council’s Policy provides that the Council may in exceptional
circumstances dispense with or vary any of the conditions set out in the Policy.
RECOMMENDATIONS
1) That the Committee approves the application from Mr Naylor of Wheels to Wings
Chauffering Service to be based in Longford, for an exemption from the current Taxi
Licensing Policy requirements to display the Council’s signage and licence plates on a
fleet of 5 executive vehicles to be licensed as private hire vehicles.
2) That, subject to the decision in 1) above, and compliance with all other requirements
of the District Council’s vehicle specification, the Committee approves the application
from Mr Naylor for an exemption from the current minimum age requirement in respect
of the vehicle, BMW 750i, registration number D11 DHN, which is to be licensed as a
Private Hire Vehicle to operate from within the Derbyshire Dales.
3) That the Licensing Manager be delegated to approve 3 applications for vehicles to be
purchased by Mr Naylor to operate as Private Hire Vehicles from within the Derbyshire
Dales, provided that the vehicles meet all other requirements of the District Council’s
specification.

WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime supports the core values and key aims set out in the Council’s
Corporate Plan, in particular, the priority focused on delivering safe communities.
_________________________________________________________________________
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1

BACKGROUND

1.1 The Council has received an application for an exemption from the requirement to
display the Council’s signs and licence plates, now required as ‘standard’ for Private
Hire Vehicles (PHVs) and Hackney Carriages (taxis) operating from within the
Derbyshire Dales.
1.2 The request has been received from David Naylor, proprietor of proposed business
Wheels to Wings Chauffeuring Service to be based in Longford. Mr Naylor aims to
provide a prestigious, executive and discreet door-to-door chauffeuring service, mainly
to businesses.
1.3 To operate this type of business Mr Naylor will be required to licence his vehicles as
private hire vehicles and comply with the Council’s vehicle specification and licensing
conditions outlined in the current Taxi Licensing Policy. He will also need to be
licensed as a private hire operator. Anyone who is going to drive the vehicles will also
need to be licensed by the District Council as a driver.
1.4 A copy of Mr Naylor’s letter is attached as Appendix 1 and this explains in detail the
type of business and vehicles he wishes to licence. Mr Naylor has also provided a
portfolio of more detailed vehicle information and references from local businesses in
support of his application. Copies of these will be available at the meeting.
1.5 Mr Naylor currently has 2 vehicles he wishes to licence and his intention is to purchase
up to 3 more.
1.6 The current Policy requires the Council’s signage to be displayed on both front doors of
the vehicle, with any business advertising being restricted to the rear doors. The licence
plate must be fixed to the rear of the vehicle and a licence disc has to be displayed
inside, on the top left-hand corner of the windscreen.
1.7 These requirements were introduced with the implementation of the Council’s Hackney
Carriage/Private Hire Licensing Policy in April 2009. One of the aims of the
requirement was to introduce a uniform image that would enable members of the public
to easily identify vehicles licensed as taxis (hackney carriages, that can be flagged
down in the street or on a taxi rank) and private hire vehicles (permitted to provide prebooked journeys only).
1.8 Officers do not have delegated powers to permit any deviation from the Council’s
Policy, which is thought to be entirely proper. The Policy was put in place to improve
standards across the entire fleet of licensed vehicles operating in the Derbyshire Dales,
to protect public safety and to maintain a consistent and transparent approach to
determining applications for licences.
1.9 The Committee will be aware that while the Policy binds officers in their decision
making it is not binding for Members. It is suggested that the Committee could choose
to depart from the Policy if it considers that the private hire vehicles in question are not
intended for the standard use associated with the majority of PHVs licensed in the
district.
1.10 Whilst the Council’s Policy does allow requests for exemption from the requirement in
the case of limousines and/or chauffeured vehicles, it does not generally apply to
Hackney Carriage or Private Hire Vehicles that are operating mainly as ‘taxis’.
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1.11 Applications requesting any deviation from the Council’s Policy are considered on a
case-by-case basis. There have been 7 similar requests since the introduction of the
current Policy in 2009. Only 3 of these private hire vehicles are still licensed to operate,
and do so without the signage and plates. The proprietors of these businesses are
required to carry the licence plates in the boot of the vehicle and to provide evidence of
bookings to the Licensing Officer, at regular intervals, to ensure that the exemption is
still applicable.
1.12 Applicants seeking an exemption from any Policy requirements are required to provide
information/evidence to allow the Committee to consider the application and make an
informed decision.
2

RISK ASSESSMENT

2.1 Legal
The Council has a statutory duty to regulate private hire vehicles (PHVs) and hackney
carriages (Taxis) and has discretion in the application of its Policy. The risk is therefore
low.
2.2 Financial
There are no financial risks arising from this report.
3

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been considered:
prevention of crime and disorder, equalities, environmental, climate change, health,
human rights, personnel and property.
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CONTACT INFORMATION
Eileen Tierney, Licensing Manager
Tel: 01629 761374
email: eileen.tierney@derbyshiredales.gov.uk

5

BACKGROUND PAPERS

Description

Date

Letter and application portfolio from
Naylor, Newstead Farm, Longford.
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Mr D 11 February 2014

ATTACHMENTS
Appendix 1 Letter from Mr D Naylor to DDDC, fao Eileen Tierney, Licensing Manager.
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File
RS/ET
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Item No. 6

LICENSING AND APPEALS COMMITTEE
26 MARCH 2014
Report of the Corporate Director
_________________________________________________________________________
SCRAP METAL DEALERS ACT 2013 - IMPLEMENTATION PROGRESS
SUMMARY
This report provides an update on the implementation of the Scrap Metal Dealers Act in
Derbyshire Dales. It also seeks approval of revisions to the scheme of officer delegation,
and the schedule of licensing application fees, approved at the November 2013 meeting of
this Committee.
RECOMMENDATION(S)
1) That the revised Scheme of Delegation in respect of the Scrap Metal Dealers Act 2013
detailed in paragraph 1.10 of the report, be approved.
2) That the amended schedule of fees for Scrap Metal Dealer Licences detailed in
paragraph 1.3 of the report, be approved.
WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime supports the core values and key aims set out in the Council’s
Corporate Plan, in particular, the priority focused on delivering safe communities.
____________________________________________________________________
1

BACKGROUND

1.1 A detailed report outlining the changes to be introduced with the implementation of the
Scrap Metal Dealers Act 2013 (the Act) was submitted to the November 2013 meeting
of this Committee. Members approved the application fees for licences, which had
been set by officers under delegated authority, to allow applications to be accepted and
processed from1st October 2013.
1.2 Members also approved a draft policy and guidance document, which outlined how the
District Council would deal with applications for new licences and variations, and how it
will tackle enforcement issues.
1.3 Members will recall the main provisions of the Act:
1. No person may carry on a business as a Scrap Metal Dealer (includes Motor Salvage)
unless licensed under the Act.
2. There are two types of licence:
- a Site Licence (authorises any site in a local authority area).
- a Collector’s Licence (authorises the licensee to carry on a business as a
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mobile collector in a local authority area).
3. Licensing authorities were given powers to set its own fees for licence applications on
a service cost-recovery basis only. The fees for both types of applications made to
this Council were set under delegated authority at the end of September 2013. The
fee for a Site Licence is currently £270 and for a Collector’s Licence, £150. Fees for
renewals, variations and changes to the details of licences were not set, and are
proposed for Members’ consideration as follows:
Application
Fee
Site Licence – renewal after 3 years
£270
Collector’s Licence – renewal after 3 years
£150
Variation from site licence to collector’s licence
£25
Variation from collector’s licence to site licence
£120
Add an additional site to site licence
£80
Change of details on site or collector’s licence including £25
change of Site Manager details
Replacement licence
£25
4. Applicants have to satisfy the licensing authority that they are a ‘suitable person’ to
carry on a business as a Scrap Metal Dealer, and are subject to a basic criminal
record check which will only disclose any unspent convictions. At the November
meeting it was reported that the Licensing Team would consult Derbyshire
Constabulary on each application received. At that time, the guidance received from
the Home Office was not clear on this matter as to whether this applied to every
application or not; it is now clarified that the Licensing Authority has the discretion to
consult with neighbouring Licensing Authorities, the Police Authority and other
organisations such as the Environment Agency, but would only normally do so if the
basic disclosure revealed relevant offences needing further clarification or if the
licensing authority had particular concerns about an individual.
5. A national register of licences will be maintained by the Environment Agency, which is
populated by local authorities. This Council is in the process of producing the paper
and badge licences – this has been delayed due to data migration to new software.
However, all licence holders have a letter from the District Council authorising their
scrap metal dealing activities.
6. The Act makes it an offence for any Scrap Metal Dealer (including collectors) to buy
scrap metal for cash. This is one of the enforcement matters being discussed with
Derbyshire Constabulary.
7. There is a requirement for detailed records to be kept for receipt and disposal of scrap
metal by sites and collectors. This should highlight any problem areas in payments
made.
8. The Act provides the police and licensing authorities with new powers to enter and
inspect sites. The Act also provides for the closure of unlicensed sites by the police
and licensing authorities. It should be noted that the licence fees set for legitimate
traders cannot used as enforcement costs of unlicensed sites – these costs would
have to be met by the District Council from usual enforcement sources.
9. All Licences will be issued for a period of three years, but can be varied and revoked
by the licensing authority with a right of appeal to the Magistrates’ Court.
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1.4 At the November meeting of this Committee Members approved a Scheme of
Delegation of the various powers contained within the Act. Some of these powers
relate to the administration of the licensing functions and some relate to on-going
enforcement of the licensed premises.
1.5 Members were informed that in all enforcement cases it was anticipated that powers
will be exercised in partnership with Derbyshire Constabulary and in some cases with
the Council’s Environmental Health Team, on a similar basis to the way we currently
enforce the alcohol, entertainment and late night refreshment legislation; ie Licensing
Act 2005; Live Music Act 2012.
1.6 During the implementation process it has become clear that an additional delegation is
required in cases where relevant offences are disclosed and the applicant is informed
that the Council is minded to refuse the licence.
1.7 In these cases the applicant is given 14 days in which to inform the Council whether
he/she wishes to make representation and attend a meeting of the Council’s Licensing
and Appeals Sub-Committee for his/her application to be considered. If representation
is not made within the timescale the Act requires that the licence application is
refused.
1.8 In those cases where the applicant does make representation and attend a subcommittee hearing the Council can still refuse to grant or can revoke an existing
licence.
1.9 It is considered appropriate for an officer to refuse the application after the 14 day
timescale where no representation is received from the applicant, without the need for
a sub-committee hearing which the applicant would not attend. Before the end of the
14 day period and before a refusal notice is issued, final contact would be made with
the applicant to ensure that the letter informing of the Council’s intention to refuse had
been received.
1.10Members will be aware that from 1st February 2014 with the restructure of the District
Council, the Licensing function has transferred to Regulatory Services. Also, from
1st April, the Licensing and Administration Manager will only be responsible for the
Licensing Team as the Community Services Administration Team is transferring to the
Business Support Unit in Corporate Services. The scheme of delegation in respect of
scrap metal licensing which was approved in November 2013 will need revising to
reflect the additional delegation required in paragraph 1.8 above, and these officer
changes.
1.11The table below sets out the revised scheme of delegation for approval.
Subject
Application for
new/renewal Site
or Collector’s
Licence
Application for
new/renewal Site
or Collector’s
Licence

Act
Scrap Metal
Dealers Act
2013

Functions Delegated
Approval and/or
Variation

Officer
Head of Regulatory
Services/Licensing
Manager

Scrap Metal
Dealers Act
2013

Refusal in those cases
where applicant/licence
holder does not make
representation within
timescale

Head of Regulatory
Services/Licensing
Manager
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2

Application for Site
or Collector’s
Licence
Powers of entry
and inspection

Scrap Metal
Dealers Act
2013
Scrap Metal
Dealers Act
2013

Refusal, revocation
and/or imposition of
conditions
Powers to enter and
inspect premises under
section 16 of the Act

Closure of
Unlicensed Sites

Scrap Metal
Dealers Act
2013

Service of Closure
Notice section 9 and
Schedule 2

Closure of
Unlicensed Sites

Scrap Metal
Dealers Act
2013

Application to
Magistrates’ Court for
Closure Order

Closure of
Unlicensed Sites

Scrap Metal
Dealers Act
2013

Issue of Certificate to
terminate Closure Order

Institute
Proceedings

Scrap Metal
Dealers Act
2013

Institute Proceedings for
offences under the Act

Licensing & Appeals
Sub-Committee
Licensing Manager /
Licensing Officer / All
Environmental Health
Officers /
Environmental Health
Technicians
Licensing Manager /
Head of Regulatory
Services/ Principal
Officer –
Environmental Health
Licensing Manager /
Head of Regulatory
Services / Principal
Officer –
Environmental Health /
Head of Corporate
Services
Licensing Manager /
Head of Regulatory
Services / Principal
Officer –
Environmental Health
Corporate Director /
Head of Regulatory
Services / Head of
Corporate Services

1.12

The legislation makes provision for a review of the Act within 5 years of the
commencement date. Section 18 of the Act requires that the Secretary of State
must carry out a review and publish a report of the conclusions of the review. The
report must assess the extent to which the objectives intended to be achieved by
the Act, have been achieved, and assess whether it is appropriate to retain or
repeal the Act or any of its provisions in order to achieve those objectives.

1.13

To date the District Council has licensed 11 sites and 18 collectors. Due to a
change in circumstances one of the site licence holders has recently varied his
licence to a collector’s licence.

1.14

The District Council’s Policy and procedures will be kept under review.
Government

The

RISK ASSESSMENT

2.1 Legal
The report details framework put in place for ensuring that the authority is able to fulfil its
obligations under the legislation and therefore the legal risk is low. The Committee may
delegate any of its functions to officers as provided for in section 101 of the Local
Government Act 1972.
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2.2 Financial
The application fees have been set in accordance with Government Guidance. Income in
excess of £5,500 for the 3-year period 2013/16 has been received to date. The fees set
should recover the full cost of the service, therefore the risk is low.
3

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been considered:
prevention of crime and disorder, equalities, environmental, climate change, health,
human rights, personnel and property.

4

CONTACT INFORMATION
Eileen Tierney, Licensing Manager
Tel: 01629 761374
email: eileen.tierney@derbyshiredales.gov.uk

5

BACKGROUND PAPERS

Description
Home Office Guidance: SMD Act 2013
6

Date
Oct 2012, Mar, Aug and Oct 2013

ATTACHMENTS
None.
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Item No. 7

LICENSING AND APPEALS COMMITTEE
26 MARCH 2014
Report of the Corporate Director
_________________________________________________________________________
LICENSING ACT 2003 – PROGRESS REPORT ON LICENSING CHANGES
SUMMARY
This report provides the Committee with details of recent and impending changes in respect
of alcohol, entertainment and late night refreshment licensing.
Included in this report is the latest position on the Government’s proposal to abolish the
10-year renewal requirement for personal licences, the proposed exemptions to the licensing
of community film exhibitions and other promised amendments to the Licensing Act 2003
contained in the Deregulation Bill 2013-14 which is currently making its passage through
Parliament. Also included are details of the Government’s very recent proposal to relax
licensing hours for the England matches in this year’s FIFA World Cup competition.
The proposed change from central to local fee-setting for applications received in relation to
the Licensing Act 2003 is reported later on this Agenda.
The timescale for responding to Government consultations does not always link in with the
4-monthly meeting cycle of this Committee. It is therefore suggested that the Licensing
Manager, in consultation with the Head of Regulatory Services and the Chairman of this
Committee, should prepare a response to consultations requiring a response outside the
normal committee reporting timescale. Where time permits Members’ views will be sought
before the final draft response is considered by Chairman, and in any event all Members of
the Committee will be informed of any responses made on behalf of the Licensing Authority.
RECOMMENDATION(S)
1. That the Institute of Licensing response to the Government consultation in respect of
personal licences be noted.
2. That the Government’s response to the consultation response in respect of
Community Film Exhibitions be noted.
3. That the action taken in respect of the consultation on the proposed relaxation to
licensing requirements during the FIFA World Cup tournament in June 2014, be
confirmed.
4. That approval be given to the Licensing Manager to prepare responses to significant
licensing consultation documents in consultation with the Head of Regulatory Services
and the Chairman of the Licensing and Appeals Committee, where the response
deadlines fall outside the committee cycle.
WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime supports the core values and key aims set out in the Council’s
Corporate Plan, in particular, the priority focused on delivering safe communities.
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1

REPORT

1.1

Personal Licences – Proposals to abolish renewals
The Licensing Act 2003 (implemented from February 2005) introduced the current
system of personal licences which requires that all alcohol sales be made or authorised
by a personal licence holder. Without exception, the Designated Premises Supervisor
(DPS) in relation to licensed premises must hold a personal licence.
Currently, personal licences are granted for 10 years, when an application to renew is
required. The personal licence holder is required to renew the licence with the issuing
authority, irrespective of where he/she resides at the date of renewal.

1.2 The current system uses 2 key safeguards to ensure that alcohol is sold responsibly
and to prevent crime and disorder at licensed premises;
o The personal licence application may be refused or forfeited in cases where
criminal convictions for certain offences have been obtained; and
o A personal licence holder must be trained – obtaining a qualification accredited
by the Secretary of State.
1.3 In its Alcohol Strategy the Government set out ways in which it expects to make alcohol
licensing more targeted, proportionate and flexible. One proposal is to reform the
system for personal licences. In September 2013, the Government launched a
consultation seeking views on how alcohol licensing would work if personal licences
were not renewable once granted, or if the requirement to have a personal licence was
abolished. Would it reduce the burden on business, or would it undermine the 4
licensing objectives specified in the Licensing Act 2003?
1.4 The consultation proposals included:
− amending the mandatory conditions to require all alcohol sales to be authorised
by the Designated Premises Supervisor, rather than a personal licence holder;
− allowing the police to object to a new Designated Premises Supervisor based
on the crime prevention objective in general, rather than only in ‘exceptional
circumstances’;
− allowing councils to require a criminal record declaration with each new change
of a Designated Premises Supervisor; and
− allowing those who are named as the Designated Premises Supervisor on a
premises licence or have accredited training to give up to 50 Temporary Event
Notices a year; those without would be limited to giving only five.
1.5

The Institute of Licensing submitted a response to the consultation on behalf of its
membership – this is produced in Appendix 1 for information.

1.6

Since the implementation of the 2003 Licensing Act in February 2005, the District
Council has issued circa 1,000 personal licences. Approximately 600 of these would
be due for renewal during the financial year 2015/16. The current cost of renewal of a
personal licence is £37.00.
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1.7

Although licence holders are required to notify the licensing authority of any change of
address etc, experience has shown that this does not always happen and officers were
expecting difficulties in contacting those that had moved out of Derbyshire Dales as
renewals became due.

1.8

Community and Incidental Films – Proposed Exemptions from Licensing
Members will recall that the Government carried out a consultation last year to obtain
views on whether there should be some film exhibitions that should be exempt from the
requirements of the Licensing Act 2003; mainly in community premises.

1.9

Subject to any conditions, definitions and exemptions that may apply, an exhibition of
film requires a licence under the 2003 Act.

1.10 Members will recall that the District Council responded to the consultation, expressing
concerns at the reduced level of official contact this might mean for some premises that
were not necessarily subject to any other regulatory health and safety type inspections
or local authority contact; particularly, village halls.
1.11 The consultation offered two main deregulatory options:
Option 1: to keep things as they are now (the “do nothing” option); and
Option 2: to exempt from entertainment licensing “not-for-profit” film exhibition in
community premises between 08:00-23:00, provided that the screening abides by age
classification ratings (the “preferred option”).
1.12 The Government’s stated intention was to consider whether unnecessary regulation
could be removed from small scale film exhibition events and whether community
entertainment activity and participation could be bolstered by freeing up organisers to
put on films without having to fill in licensing paperwork and go through a costly
process.
1.13 The Government’s response has now been published and is produced in Appendix 2.
1.14 In summary, the Government intends to amend the 2003 Act to introduce a further, but
limited, licensing exemption for film exhibition in community premises that it considers
will benefit film societies, film clubs, and other local social groups for whom licensing
costs and the associated bureaucracy is a barrier to exhibitions of film within their
community. In effect this is option 2 of the consultation proposal.
1.15 In introducing the measure, the Government will make clear the distinction between the
de-regulation of entertainment licensing and the continuing need to have a licence to
show copyrighted material, to ensure that the creators can secure their economic and
moral rights to their work, and those providing entertainment do not inadvertently
breach copyright laws.
1.16 The Government intends to amend the statutory guidance issued to licensing
authorities under section 182 of the 2003 Licensing Act to include further guidance on
the exhibition of films in community premises, subject to Parliament passing the
Deregulation Bill.
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1.17 The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2014
Banning the sale of alcohol below the cost of duty plus VAT
The Government’s response to the Alcohol Strategy consultation published on 17 July
2013 set out its intention to ban the sale of alcohol below the cost of duty plus VAT.
The ban will prevent businesses from selling alcohol at heavily discounted prices and
aims to reduce excessive alcohol consumption and its associated impact on alcohol
related crime and health harms .
1.18 In February 2014 the Home Office published a guidance document which provides
comprehensive information for suppliers of alcohol and licensing authorities, regarding
implementation of the relevant legislation, and methods of calculating the amount of
duty plus VAT referred to as the ‘permitted price’, and effective enforcement of the ban.
1.19 Sections 19A and 73A of the Licensing Act 2003 provide for the Secretary of State to
prescribe, by order, up to 9 mandatory conditions applicable to relevant premises
licences and club premises certificates.
1.20 At the time of writing this report the Licensing Act 2003 (Mandatory Licensing
Conditions) Order 2014 has been laid before Parliament under section 197(4) of the
Licensing Act 2003, and has not yet been made as a UK Statutory Instrument. The
Order is subject to parliamentary approval. If obtained, the legislation will come into
force on 6 April 2014.
1.21 If parliamentary approval is obtained the Mandatory Condition to be attached to all
relevant premises licences and club premises conditions will require that:
A relevant person shall ensure that no alcohol is sold or supplied for consumption on or
off the premises for a price which is less than the permitted price.
Paragraph 2 of the Schedule explains how the permitted price is to be calculated and
provides a definition of relevant person.
Full details can be found on the Gov.UK website using the following link:
https://www.gov.uk/government/publications/banning-the-sale-of-alcohol-below-thecost-of-duty-plus-vat
1.22 If the draft order receives approval by the meeting, a verbal update will be given.
1.23 Consultation on proposal to relax licensing hours to serve alcohol during the
FIFA World Cup 2014
On 13 March 2014, the Home Office launched a consultation on whether there should
be a national relaxation of licensing laws to sell alcohol during the FIFA World Cup in
June 2014.
1.24 The alternative is licensing authorities to retain local decision making powers, using the
existing system of Temporary Event Notices. The proposed relaxation would apply to
all England matches with a scheduled kick off time of 8pm or later (UK time).
1.25 This relaxation would relate to the sale of alcohol for consumption on the premises only
(ie not for off-sales) and the provision of late-night refreshment in on-trade licensed
premises; it would not cover regulated entertainment.
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1.26 The consultation was launched on 13 March, with responses required by 26 March
(date of this meeting). At the time of writing this report the Licensing Manager is
consulting with the Head of Regulatory Services and the Police Authority, so a
response can be prepared for consideration by the Chair of this Committee, to comply
with the response deadline. A verbal update will be given at the meeting.
2

RISK ASSESSMENT

2.1

Legal
This report poses no significant legal risk.

2.2

Financial
There are no financial risks arising from this report.

3

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been considered:
prevention of crime and disorder, equalities, environmental, climate change, health,
human rights, personnel and property.

4

CONTACT INFORMATION
Eileen Tierney, Licensing Manager
Tel: 01629 761374
email: eileen.tierney@derbyshiredales.gov.uk

5

BACKGROUND PAPERS

Description
Personal Licences
Community Film Exhibition de-regulation
Proposed relaxation to licensing for FIFA 2014.
Regulatory Reform Order
6

Date
Various
consultation
documents
2013-14

File
RS/ET/LA2003

ATTACHMENTS
Appendix 1- Institute of Licensing response to Government consultation on abolishing
personal licences issued under the Licensing Act 2003.
Appendix 2 - Government Response on Community Film Exhibition Consultation
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Item No. 8

LICENSING AND APPEALS COMMITTEE
26 MARCH 2014
Report of the Corporate Director
_________________________________________________________________________
LICENSING ACT 2003 – CONSULTATION ON LOCALLY-SET FEES
SUMMARY
This report seeks the Committee’s views on the Government’s consultation on the proposed
move from centrally-set to locally-set fees under the Licensing Act 2003. Responses to the
consultation are invited before 10 April 2014.
RECOMMENDATION
That the views of the Committee are sought and are incorporated into an officer response to
the Government’s consultation on the proposed move from centrally-set to locally-set fees for
applications made under the Licensing Act 2003.
WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime supports the core values and key aims set out in the Council’s
Corporate Plan, in particular, the priority focused on delivering safe communities.
_________________________________________________________________________
1

BACKGROUND

1.1

Current Position
The Licensing Act 2003 (the Act) regulates the sale of alcohol, the provision of late
night refreshment and the provision of regulated entertainment across England and
Wales. The provisions of the Act are mainly administered by local authorities acting in
their capacity as licensing authorities and this role is funded through licence fees.

1.2

Fees are payable by new applicants for, and existing holders of, authorisations to
carry on activities which are licensable under the Act, eg premises licences, personal
licences, club premises certificates, temporary event notices (TENs). Premises can
include pubs, clubs, restaurants, off-licences, take-a-ways, supermarkets, schools,
village halls and other community premises, outdoor sites etc. Licensing fees are
intended to recover costs incurred by licensing authorities in carrying out these
functions.

1.3

The current fee levels were set by Central Government in 2005 and apply nationally.
These fees have not been revised since, except for the introduction of new fees for
new processes – eg minor variation applications.

1.4

In 2012, the enactment of the Police Reform and Social Responsibility Act 2011
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amended the Licensing Act 2003, introducing a power for the Home Secretary to
prescribe in regulations that in future fee levels should be set by individual licensing
authorities to enable them to recover their licensing costs.
1.5

Proposals for the Future
On 13 February 2014, the Home Office launched a consultation on the proposed
move from centrally-set to locally-set fees under the Licensing Act 2003. The 47 page
document can be accessed via the following link and is included in Appendix 1 to this
report (for Members of this Committee only).
The document can be accessed on the Gov.Uk website using the following link:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/279706/
locally_set_fees_consultation_v4.pdf

1.6

The consultation seeks views on aspects of the regulations that will govern locally-set
fees, which include:
•
•
•
•

whether and under what circumstances licensing authorities should be able to
charge different fees in respect of different types of premises;
maximum amounts that can be charged;
the systems/methods licensing authorities have in place which will reassure
applicants and existing licence holders that the fees have been set transparently,
at cost, and are not subsidising any other service;
whether there should be a single national payment date for annual fees.

1.7

Section 11 of the consultation document lists 29 questions to help respondents focus
their comments. The choice of answers to each question is agree, disagree, don’t
know. There is a comments box after each question to allow views to be expressed in
up to a maximum of 200 words.

1.8

More specifically:
• Questions 1 and 2 ask whether the current system for setting fees based on the
National Non-domestic Rateable Value of the premises should be reconsidered.
• Questions 3 to 9 seek views on whether premises with later hours should attract
higher fees, during what hours the higher fees should apply, and whether there should
be exemptions for premises that only open late occasionally.
• Questions 11 to 17 ask whether businesses whose primary function is the sale of
alcohol should attract a higher licensing fee, and queries the practicalities of
implementation of a scheme where two levels of fees exist.
• Questions 18 to 22 seek comments on whether licensing authorities should be able to
apply different fee levels across the district/borough and comments on the proposed
cap levels detailed in the consultation.
• Questions 23 to 26 cover transparency issues such as central recharges and ensuring
that every effort has been made to secure efficiencies in providing the service.

• Question 27 specifically asks whether or not licensing authorities think that the annual
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fees for all premises licences and club premises certificates should be collected on the
same day each year irrespective of date of grant of the licence.
• Questions 28 and 29 refer specifically to the accuracy of the Impact Assessment
related to the consultation and to the methodologies and assumptions used in it.
1.9

A strong message runs throughout the consultation in that locally-set fees cannot be
used to raise extra revenue, or as tools to tackle crime. It is suggested that caps will
be set; these are not intended to be a guide or represent the maximum fees to be
charged. They are to be used to assist licensing authorities to recover legitimate costs.

1.10 Alongside the consultation, the Home Office is also seeking licensing authority
estimates of their costs in performing each of the licensing functions under the 2003
Act. The aim being to provide the Government with evidence of possible variations in
costs between licensing authority areas. The District Council’s officers are currently
collecting information to complete the survey for response before the deadline.
1.11 In January 2014 the Local Government Association (LGA) produced a document to
assist licensing authorities in understanding the full breadth of issues that should be
considered when setting local licensing fees. The principles will be followed to meet
the Council’s legal obligations and provide the necessary reassurances to local
businesses and other licence holders that the fees have been set in a legally robust
and transparent manner.
1.12 The Home Office arranged a series of 4 roadshow workshops during March, to assist
licensing authority officers in this task. These were planned for Manchester, York,
London and Bristol, and unfortunately, places filled up quickly. The East Midlands
Regional Group of the Institute of Licensing are concerned that officers from this
District Council and several others in the region were unable to attend and have
arranged for an extra workshop afternoon to take place on Thursday 20 March 2014 at
Rushcliffe Borough Council. The Licensing Manager for Derbyshire Dales will be
attending.
1.13

A verbal update with a draft response to the consultation will be presented to
Members for consideration at the meeting. The deadline for responses to the Home
Office consultation on locally set fees is 10th April 2014.

2

RISK ASSESSMENT

2.1

Legal
The Council has a right to respond to the Home Office consultation and the legal risk
is therefore low.

2.2

Financial
There are no financial risks arising from this report.

3

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.
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4

CONTACT INFORMATION
Eileen Tierney, Licensing Manager
Tel: 01629 761374
email: eileen.tierney@derbyshiredales.gov.uk

5

BACKGROUND PAPERS

Description
Date
LGA Guidance on locally set fees – ‘Open for January 2014
Business’
6

File
RS/ET/LA2003

ATTACHMENTS
Appendix 1
Home Office: A Consultation on Fees under the Licensing Act 2003
Website link for electronic version of Fees Consultation Document:
https://www.gov.uk/government/consultations/locally-set-licensing-fees
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