This information is available free of charge in
electronic, audio, Braille and large print versions
on request.
For assistance in understanding or reading this
document or specific information about this
Agenda call Democratic Services on 01629
761133 or
e-mail committee@derbyshiredales.gov.uk
19 May 2015
To:

All Councillors

As a Member of the Council, please treat this as your summons to attend the Annual
Meeting of the Council on Thursday 28th May 2015 at 6.00pm in the Council
Chamber, Town Hall, Matlock.
Yours sincerely

Sandra Lamb
Head of Corporate Services

AGENDA
1.

APOLOGIES
Please
advise
Democratic
Services
on
01629
761133
committee@derbyshiredales.gov.uk of any apologies for absence.

2.

or

e-mail

ELECTION OF CHAIRMAN FOR THE YEAR 2015/2016
Proposal that a Member of the Council be elected Chairman.

3.

APPOINTMENT OF VICE-CHAIRMAN FOR THE YEAR 2015/2016
Proposal that a Member of the Council be appointed Vice-Chairman.

4.

APPOINTMENT OF CHAIRMAN OF THE DISTRICT OF DERBYSHIRE DALES
2015/2016
a)

Proposal that a Member of the Council be appointed to the position of Chairman
of the District of Derbyshire Dales, with seconding and supporting speeches.

b)

Newly appointed Chairman of the District of Derbyshire Dales to take
Declaration of Acceptance of Office.
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5.

6.

c)

The Chief Executive will invest the newly appointed Chairman of the District of
Derbyshire Dales with the Chain of Office.

d)

Speech in reply by the newly appointed Chairman of the District of Derbyshire
Dales.

e)

The Chairman of the District of Derbyshire Dales will propose a vote of thanks to
the retiring Chairman.

APPOINTMENT OF THE DEPUTY
DERBYSHIRE DALES 2015/2016

CHAIRMAN

OF

THE

DISTRICT

OF

a)

Proposal that a Member of the Council be appointed Deputy Chairman of the
District of Derbyshire Dales, with seconding and supporting speeches.

b)

Newly appointed Deputy Chairman to take Declaration of Acceptance of Office.

c)

The Chairman of the District of Derbyshire Dales will invest the newly appointed
Deputy Chairman with the Chain of Office.

LEADER’S ANNOUNCEMENTS
To receive the announcements of the Leader of the Council.

7.

APPROVAL OF THE MINUTES OF THE PREVIOUS MEETING
23 April 2015

8.

INTERESTS
Members are required to declare the existence and nature of any interests they may
have in subsequent agenda items in accordance with the District Council’s Code of
Conduct. Those interests are matters that relate to money or that which can be
valued in money, affecting the Member her/his partner, extended family and close
friends.
Interests that become apparent at a later stage in the proceedings may be declared
at that time.

Page Nos
9.

RESPONSIBILITY FOR FUNCTIONS AND REVISIONS TO THE
COUNCIL’S CONSTITUTION
To seek approval of amendments to the Council’s Constitution in
terms of its decision-making structure and delegation to officers,
Contract Standing Orders; Financial Regulations and Rule of
Procedure to accommodate a mandatory Standing Order.
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4 - 121

10.

APPOINTMENT TO COMMITTEES AND
REPRESENTATION OF POLITICAL GROUPS

REVIEW

OF

122 - 124

To appoint Members to serve on Committees of the Council for the
2015/16 year.
11.

APPOINTMENT OF CHAIRMEN AND VICE-CHAIRMEN TO
COMMITTEES
To appoint Chairmen and Vice-Chairmen to Committees.
REPORT TO FOLLOW

12.

APPOINTMENTS TO OUTSIDE BODIES
To review the Council’s affiliations with outside bodies and
significant partnerships, and consider nominations to act as the
Council’s representatives.
REPORT TO FOLLOW

13.

ANNUAL REPORT OF THE AREA COMMUNITY FORUMS

125 - 128

To receive the Annual report of the Area Community Forums.
14.

SEALING OF DOCUMENTS
To authorise that the Common Seal of the Council be affixed to
those documents, if any, required to complete transactions
undertaken by Committees or by way of delegated authority to
others, since the last meeting of the Council.

NOTE
Members of the public requiring further information about this agenda are requested to
contact
Democratic
Services
on
01629
761133
or
e-mail
committee@derbyshiredales.gov.uk
Distribution: All Members of the Council.
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NOT CONFIDENTIAL – For public release

Item No. 9

COUNCIL
28 MAY 2015
Report of the Head of Corporate Services

RESPONSIBILITY FOR FUNCTIONS
COUNCIL’S CONSTITUTION

AND

REVISIONS

TO

THE

SUMMARY

This report seeks approval of amendments to the Council’s Constitution in terms of its
decision-making structure and delegation to officers; Contract Standing Orders; Financial
Regulations, and Rule of Procedure to accommodate a mandatory Standing Order.
RECOMMENDATION

1.

That the decision-making structure as set out in paragraph 2.5 and the role of
Member Champions as set out in paragraphs 2.6 – 2.10 be approved.

2.

That Council discharges functions to Committees within that revised structure
and delegates decision making to Officers as set out in Part 3 of the
Constitution, attached as Appendix 1.

3.

That the principle of allocating individual budgets to Ward Members be
approved.

4.

That rule of Procedure 14.4 relating to Public Participation be amended as set
out in Appendix 2.

5.

That the review of Members Allowances during 2015 be noted.

6.

That the revised Officer Employment Procedure Rule, set out in Appendix 3, is
approved.

7.

That the revisions to Contract Standing Orders and Financial Regulations as
described in paragraph 6 and appended as Appendices 3 and 4 respectively, be
approved.

8.

That the programme of meetings for the 2015/16, attached as Appendix 6, which
reflects the proposed amendments to the decision making structure, be
approved.

WARDS AFFECTED

Not applicable.
STRATEGIC LINK

The effective operation of the Council’s democratic processes underpins all the Council’s
aims and objectives. The Constitution is also an important tool in setting and monitoring
the Council’s governance framework.
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1.

BACKGROUND

1.1

As part of the annual processes of the Council, the Annual Meeting must decide
upon its decision making structure for the forthcoming year and which of the
Council’s functions it chooses to discharge to its Committees and delegate to its
officers. Those arrangements are underpinned by the Local Government Act 1972
and are published by way of the Constitution.

1.2

In terms of proposed amendments to the decision making structure, this report
includes three significant recommendations o A reduction in the number of policy committees from three to two with realignment workloads
o A reduction in the number of planning committees from two to one which
addresses a recommendation made by external consultants as part of the
Development Management Review.
o Revisions to the scheme of delegation to officers by the Planning Committee

1.3

The proposals were discussed by the Leaders Advisory Group at a meeting on 18
March 2015 and have been refined prior to submission in this report. The calendar
of meetings and delegation to officers reflects the revised arrangements overall.

1.4

Contract Standing Orders and Financial Regulations have also been reviewed to
reflect the changes required as a result of the introduction of the Public Contract
Regulations 2015.

1.5

The final recommendation in this report seeks to include within the Constitution a
revised Employment Protocol required by way of mandatory standing order, relating
to the statutory officer positions of Head of Paid Service, Monitoring Officer and
Chief Financial Officer.

2.

REVIEW OF CONSTITUTION AND DECISION MAKING STRUCTURE

2.1

The Constitution is a comprehensive document which sets out how the Council
operates, how the decisions are made and the procedures which are followed to
ensure that these are efficient, transparent and accountable to local people. Some
of these processes are required by law, and others are a matter for the Council to
choose.

2.2

In terms of decision making, Part 3 of the Constitution sets out which of Council’s
functions it seeks to reserve, discharge to Committees, and delegate to officers.
Two changes are proposed to the discharge of functions to Committees. The
current structure is illustrated below.

5

Council

Local Plan Advisory
Committee

Corporate Committee

JCG

Community Committee

Joint ICT Committee

Environment Committee

Arvato Bertelsmann
Management Board

Central and Northern
Planning Committee
Southern Planning
Committee

Licensing & Appeals
Committee

Appeals
Sub-Committees

Policy Committees
2.3

The existing structure has been in operation for four years and whilst offering an
improvement on what went before, there was an obvious imbalance in terms of
workload between the three policy committees. The Corporate Committee dealt with
40 items between May and January whilst the Community and Environment
Committees considered only 12 each.

2.4

Whist there can never be an exact science to equalising the workload of the
Committees, the Leaders Advisory Group considered two options at its meeting on
18 March. Option 1 was to stay with the 3 committee model with revised working
arrangements and Option 2 was to create a 2 policy committee model which
reflected the internal and external environments within which the Council operates.
The Leaders Advisory Group preferred Option 2 which seeks to streamline decision
making, create opportunities for specialism and personal development for
members, and better reflect the staff establishment.

2.5

The division of workload between the two policy committees is summarised below.
Governance and Resources Committee
(Internal Focus)

Community
and
Environment
Committee
(External focus)
Asset Management – land and property Strategic planning framework (exc.
Local Plan)
Legal and Financial Governance
Regeneration
and
Economic
Development
Audit – Internal and External)
Leisure
Strategic HR
Environmental and Public Health
Procurement
Community Development
Organisational
Development
and Housing Strategy
Performance management
Electoral matters
Environmental Services
Communications
Community Safety
Finance

6

Member Champion Roles
2.6

It is proposed that each Policy Committee will have a Chair and Vice Chair (job
roles attached) and these will be supported by the administration’s Member
‘Champions’ (job role attached). The Champions will be aligned to a Service Head
area of responsibility and will number up to 8 in total, as the Head of Regeneration
and Policy reports to both Committees; to Governance and Resources on the
Corporate Plan and Performance matters and to Community and Environment on
Economic Development, Tourism etc.

2.7

There will therefore be 5 Member Champions supporting the Chair and Vice Chair
of Community and Environment aligned to the following head of Service roles:
•
•
•
•
•

2.8

Regulatory Services
Community Development
Regeneration and Policy (Economic Development, Tourism, Regeneration)
Environmental Services
Housing

There will be 3 Member Champions supporting the Chair and Vice Chair of
Governance and Resources aligned to the following Heads of Service roles:
•
•
•

Resources
Corporate Services
Regeneration and Policy (Corporate Plan and Performance)

2.9

The two Committees will also be supported by the Chief Executive (Governance
and Resources) and the Corporate Director (Community and Environment).

2.10

The Member Champions will meet regularly with the Service Heads and familiarise
themselves with the services they are responsible for so that they can support the
Chair and Vice Chair at the Committee. They will attend the Chair’s Committee
Briefing Meeting and with the Head of Service or appropriate Officer brief the
Committee on any relevant papers. They would also be the administration’s
spokesperson on that area of work. It is not a decision making role and acts purely
in an advisory capacity. If appropriate they may also be asked to represent the
Council at outside body meetings or partnership meetings relevant to the role.
Their roles will be subject to on-going review.

2.11

The Heads of Service will also obviously be available to discuss any Committee
agenda items with opposition Members as requested.
Planning Committee

2.12

Currently there are two planning committees, each representing a geographic area
of the District outside of the Peak District National Park Area. As part of the service
review of Development Management, an external consultancy made a number of
recommendations for the Council to consider one of which recommended the move
to one planning committee.
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2.13

2.14

An internal project team supported by an elected Member panel considered
information gathered from a sample of top performing Planning authorities to seek
out best practice. The research into comparator authorities of a similar size and
topography suggested that one Planning Committee with a smaller membership has
the potential to work in the Derbyshire Dales. The Officer and Member Groups
have discussed this and their recommendation, endorsed by the Leaders Advisory
Group is to –
•

Move to one Planning Committee from the Annual Meeting in May 2015 for a
trial period of one year

•

Alternate meeting venues of Town Hall Matlock and Elim Church,
Ashbourne. The venues have the added benefit of an audio enhancement,
Wi-Fi and have the capacity to accommodate large, audiences.

•

Frequency – 4 weeks to a set programme of 13 meets per year

•

Include additional Agenda items – Enforcement update

The proposal to move to one planning committee is seen to have the following
advantages –
•

Greater specialism – which may reduce the number of decisions deviating
from Officer Recommendation and less of a reliance on a membership
around Ward boundaries which may give rise to conflicts of interest.

•

Tighter control on meeting performance indicators

•

Potential savings of £7,000 from room hire, staff time, travel and special
responsibility allowances.

Revised Structure
2.15

The revised decision making structure taking account of the two recommendations
outlined above is illustrated below.
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Council

Local Plan Advisory
Committee

Governance and Resources
Corporate Committee

Community and
Environment Committee

Arvato Management Board

Joint ICT Committee

Planning Committee

Licensing & Appeals
Committee

Appeals

and

Sub-Committees

JCG

2.16

A review has been undertaken of the scheme of delegation to officers and minor
changes have been made to reflect the reduction in the number of policy
committees.

2.17

The only significant change relates to the Planning Committee. A revised scheme of
delegation is proposed to reflect consideration by the Development Management
service review team, which was also endorsed by the Leaders Advisory Group.
Planning Committee

2.18

Delegation to officers made by the Planning Committee enables day to day
decisions to be made, to lessen the burden on the Planning Committee. Whilst the
current scheme of delegation is quite comprehensive, the process was seen as
overly complicated by the need to make a number of contacts with the Ward
Members on the route of decision making. Avoidable contact could be improved by
more extensive use of ICT enabling Officers to focus time on caseloads and
performance management.

2.19

Prior to review, Ward Members had the right to call in decisions to be determined by
the Planning Committee. In examining the number and type of applications
determined by Committee in the past year over 30% related to minor planning
applications.

2.20

The service review team agreed that minor applications should be determined by
Officers as the default position and that only in exceptional cases, would the
applications be called in.

2.21

Greater use of ICT by Members is also seen as a potential for more efficiencies in
terms of consultation and delegation. All Members of the new Council will be
equipped with iPads to review information and have access to the planning portal.
A new process is therefore recommended where Members would inspect
applications in their area on the portal and contact the case officer if they have
queries or wish to discuss a call in as opposed to the reverse, more labour intensive
route as present.
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2.22

The following protocol seeks to address those issues by way of guidance to
Member’s and a clear divide in the scheme of delegation between matters where it
is expected that officers will determine applications to those which are specifically
reserved for determination by the Planning Committee.
Guidance to Members

2.23

Local Members are reminded that they will be able to override the power of
delegation should they wish a particular planning application (with the exception of
prior approval applications as required by the Town and Country Planning (General
Permitted Development) Order 1995) or a particular application for a variation to or
the recession of an existing planning obligation deed or unilateral undertaking, to go
to the Planning Committee for determination. Notification to the Development
Control Manager, or Case Officer should be made in writing (including email) within
21 days of the relevant weekly list of applications. Such notification should include
the reason for the call in. No response by the relevant Ward Member within that 21
day period will constitute agreement to delegation.

2.24

A revised scheme of delegation is recommended to be based on the principle that
all applications are delegated for approval or refusal by officers with the exception
of the following:
•

Any application which receives 5 or more unresolved objections.

•

Any Environmental Impact Assessment application made under the Town and
Country Planning (Environmental Impact Assessment) (England and Wales)
Regulations 1999.

•

The provision of dwelling houses where

(a) The number of dwelling houses to be provided is 10 or more in the settlements
of Matlock, Ashbourne, Wirksworth and Darley Dale
(b) The number of dwelling houses to be provided is 3 or more in all other locations
(c) The development is to be carried out on a site having an area of 0.5 hectares or
more and it is known whether the development falls within the above bullet)
•

The provision of a building or buildings where the floor space to be created by
the development is 1000sq metres or more; or

•

Development carried out on a site having an area or 1 hectare or more

•

Any application which is recommended for approval but amounts to a departure
from the development plan

•

Any application that the Development Control Manager considers sensitive and
requires Committee consideration

•

Any application submitted by or on behalf of the Council for its own
development

•

Any application (but excluding prior approval applications/notifications as
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required by the Town and Country Planning (General Permitted Development)
Order 1995) which is known to be made by or on behalf of a District Councillor
or officer of the Council or a member of their immediate family.
2.25 To support the new delegation system, Ward Members will receive a weekly email
advising them of new planning applications submitted within the Ward. Details of
each application will be viewable on the Consultee Access system. It will then be
the role of Members to review this list and within 21 days of notification, advise the
Development Manager of any applications that they will want to call through to
Committee for determination (along with a reason for call-in).
2.25 A further weekly email will provide a schedule of all applications in Members Wards
which are yet to be determined. This further notification will help ensure that
Members have a clear picture of matters pending so that Ward Members could
contact the Case Officer to discuss any schemes which may be of concern and
mitigate the risk of a determination being made which Members would otherwise
have wanted to be referred to Committee. Work is also in progress to enable an
automatic alert when a delegated decision has been posted on the planning portal.
3.

WARD MEMBERS

3.1

In order that Ward Members can carry out their Community Leadership role, they
need to be equipped with relevant information and facts about issues in their area
that the Council may be involved in. To assist Members it is proposed that Officers
address this in a number of ways:
•

There will be some issues that are, on their own, considered contentious enough
to keep Ward Members regularly briefed on or indeed, involved in the issues by
their presence at meetings held with residents / traders etc. In these cases
Officer would hold regular meetings with the relevant Ward Member and also
keep Members updated via e-mails as necessary.

•

Additionally all Ward Members will be invited to a briefing to be held immediately
prior to the relevant Community forum for their area. This means face to face
briefings will be held with Ward Members every four months and will serve
several purposes:
o Update Members on issues relevant to their areas
o Alert Members to matters that may be raised at the forum meetings
o Allow Members to make Officers aware of any issues they believe might
be raised at the forum meeting
o Equip members and Officers with information to enable them to respond
to issues raised at the forums
o Encourage Members to attend the forums and assist in getting members
of the Community along to the forums

•

3.2

The Members web portal could also be used to update Ward Members on
particular issues

Members as a collective, through their decision making at Committees and Council,
have an impact district wide and at Ward level. However, other than through
representation and influence there is little scope for Ward Members to make a direct
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impact in their own Ward. It is therefore proposed that Ward Members be given an
individual budget allocation for use in their Ward. As with the use of all public
money there would need to be a transparent process governing how Ward
Members decided to spend the budget. It is proposed the budget would be
allocated to cover the four year period of office, paid in two instalments with a
review at the end of the second year. If this is agreed, Officers will draw up the
criteria governing the use of this budget and a framework to ensure proper
accountability is exercised. The actual amount of the budget will be agreed in June
and financed through any outturn underspends or use of reserves.
4. PUBLIC PARTICIPATION
4.1

At the last meeting of the Council (minute 352/14 refers) a motion to amend Rule of
Procedure 14.1 was moved and seconded, with debate suspended until this
meeting.

4.2

The revised scheme of Public Participation reflects consideration by the
Development Management Service Review Team and is in response to suggestions
made by external consultants. The effect of the changes are summarised below
and set out in a revised Rule of Procedure appended at Appendix 2


Public Participation will be limited to one hour per meeting to the discretion to
extend exercised by the Chairman (in consultation). On-line information points
to make that clear in advance of registration.



Three minute time limit for town/parish council representatives and objectors.



Five minute time limit for agent or applicant (not both)



Five minute time limit for Ward Members and for their contributions to be made
during the period set aside for public participation.



The Committee Chairman to exercise discreti9n during the meeting to rule out
immediately any comments by participants that were not directed to genuine
planning considerations. Promotion of Public Participation to include relevant
guidance and examples.



Public Participation scheme in its revised form to be extended to meetings of
the Local Plan Advisory Committee and revised for its suitability to extend to all
Committees and Council



Case officers to introduce any new information received following publication of
the agenda in advance of public participation of that item.
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INDEPENDENT REMUNERATION PANEL (IRP)

5.1

Members allowances are set and reviewed by an Independent Panel of community
representatives. All Members receive a basic allowance and other Special
Responsibility Allowances are paid for certain roles – Leader, Deputy Leader,
Chairs and Vice Chairs of Committees and others. Derbyshire Dales allowances
have not been fundamentally reviewed since 2008. With the change in Committee
structures and the introduction of new roles (e.g. Member Champions) it is thought
appropriate to carry out a review during 2015. Any changes in additions or
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deletions to current allowances will be backdated to the start of the new Council.
Adverts will be placed shortly for the recruitment of the IRP members.
6.

MANDATORY STANDING ORDER – EMPLOYMENT PROTOCOL

6.1

Part 4 of the Constitution deals with Rules and Procedures or standing orders as
they are sometimes known. The Officer Employment Procedure Rules govern the
recruitment, appointment and dismissal of employees and include specific
provisions relating to the three statutory positions of Head of Paid Service,
Monitoring Officer and Chief Financial Officer. Those provisions are now the
subject of new Regulations which must be contained within the Council’s
Constitution.

6.2

In summary the Regulations provide for a simplified process, which in the case of
disciplinary action •

removes the requirement for a Designated Independent Person to be appointed
to investigate and make a binding recommendation on disciplinary action
against these senior staff;

•

provides that in place of the Designated Independent Person process, a
decision will be taken by Council who must consider the advice and
recommendations from an independent panel. The independent persons to be
invited to form a panel must include the Independent Persons appointed under
the Localism Act provisions to assess complaints of member misconduct;

•

The Panel must be convened at least 20 working days before the relevant
meeting of the Council at which the decision regarding disciplinary action is to
be taken.

6.3

In the case of appointment of Head of Paid Service the Regulations stipulate that
full Council must confirm the appointment of the Head of Paid Service before a
formal offer is made.

6.4

There are a number of issues in respect of the new regulations which remain under
consideration and further guidance is awaited in procedural terms. It is therefore
recommended that the mandatory elements be adopted as set out in the revised
Employment Protocol attached, and that a further report be brought to the next
Ordinary Meeting of Council to determine

6.4

The revised Protocol is attached as Appendix 3

7.

CONTRACT STANDING ORDERS AND FINANCIAL REGULATIONS

7.1

A review of Contact Standing Orders and Financial Regulations has been
undertaken with particular regard to the new Public Contract Regulations 2015
which came into force on 26 February 2015.

7.2

The Public Contracts Regulations 2015 set out the legal framework for public
procurement for contracting authorities and procedures which must be followed
before awarding a contract to suppliers in circumstances where the value of the
contract exceeds the relevant thresholds (subject to certain exclusions).
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7.3

7.4

The revised Contract Standing Orders are attached at Appendix 4. In summary the
proposed following amendments are made:
•

Amendment to reflect any revision to the number of Policy Committees (1.2.2)

•

The thresholds for contracts subject to European Legislation are to be updated
as at 26 February 2015 (1.7, 1.8 and 7, 8, 11)

•

The distinction between Part A and Part B services has been removed, and a
new light-touch regime (LTR) introduced for social and specific services
(SOSS). Some contracts that were formerly “Part B” will now be subject to the
full EU procurement rules. A new and higher OJEU advertising threshold set at
£625,050 for the new SOSS category has been introduced. The thresholds for
other services and supplies, and works remain the same. Reference to part A
and B services is to be replaced with reference to the light touch regime (1.8).

•

For procurements (over £25,000) it has becomes mandatory for tendering
opportunities to be advertised on the Government’s Contracts Finder website
regardless of whether an OJEU notice has been published. This requirement
should be incorporated in the Standing Orders (1.8.2, 7 and 8).

•

The introduction of a fifth award procedure, the Innovation Partnership
procedure This provides for a selection to be made of those who respond to the
advertisement. The contracting authority uses a negotiated approach to invite
suppliers to submit ideas to develop innovative products, services or works
aimed at meeting a need for which there is no suitable existing product on the
market. (1).

•

The award of contract must now be based on the Most Economically
Advantageous Tender MEAT to the authority. This can however include
assessment on the basis of price/cost only as well as other methods equivalent
to value for money, which can include social and environmental requirements
provided they relate to the contract. There is also emphasis made of moving
away from evaluating the lowest delivery cost towards consideration of whole
life costing. (7.4, 11.2 and 11.3, 13 and 17)

•

The use of PQQs on ‘sub-threshold’ procurements has been abolished.
Instead, only suitability assessment questions maybe asked where these are
proportionate and relevant to the subject of the procurement. (12.1(d))

The revised Financial Regulations are attached at appendix 3. In summary the
proposed following amendments are made:
•

Contracting authorities will be required to publish annual performance data on
the internet for 2015-16 onwards to show the percentage of undisputed invoices
paid within 30 days and the amount of interest paid to suppliers due to late
payment. (B10)

•

Amendment to reflect any revision to the Policy Committees. (T5)

:
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8.

CALENDAR OF MEETINGS

8.1

The Calendar of Meetings for 2015/16 is attached as Appendix 6 for adoption by
Council based on the following cycle of meetings:
Council
Policy Committee
Planning

9.

8 weeks
6 weeks
4 weeks

RISK ASSESSMENT
Legal

9.1

The legislative foundation to enable or require amendments to the Constitution is
shown within the main body of the report. The legal risk is therefore low.
Financial

9.2

There are no financial considerations arising from the report.
10.

CONTACT INFORMATION

Sandra Lamb Head of Democratic Services Tel. 01629 761281 or email sandra.lamb@derbyshiredales.gov.uk
12.

BACKGROUND PAPERS
None

13.

ATTACHMENTS
Appendix 1 – Part 3 of the Constitution
Appendix 2 – Rule of Procedure – Public Participation
Appendix 3 – Officer Employment Procedure Rules
Appendix 4 – Contract Standing Orders
Appendix 5 – Financial Regulations
Appendix 6 – Programme of Meetings

BACK TO AGENDA
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APPENDIX 1

Part 3
RESPONSIBILITIES FOR FUNCTIONS
Index
Page(s)
Decision Making Structure -----------------------------------------------The Council

2

-----------------------------------------------------------

3-4

Delegation to Officers -----------------------------------------

5

Policy Committees-----------------------------------------------------------

6

Urgent Business-------------------------------------------------

6

Community and Environment Committee -----------------------------

7-8

Delegation to Officers -------------------------------------------

9 - 37

Governance and Resources Committee -------------------------------

38 - 39

Delegation to Officers -------------------------------------------

40 - 47

Joint Consultative Group---------------------------------------------------

48

Planning Committees -------------------------------------------------------

49

Delegation to Officers -------------------------------------------

50 - 54

Local Plan Advisory Committee ------------------------------------------

55

Ernest Bailey Charity Committee ----------------------------------------

55

Licensing & Appeals Committee -----------------------------------------

55 - 56

Delegation to Officers ------------------------------------------

57 - 65

Licensing and Appeals Sub-Committee -------------------

66 - 67

Area Community Forums --------------------------------------------------

68

16

Council

Local Plan
Advisory Committee

Governance and
Resources

Joint ICT
Committee

Community and
Environment

Planning
Committee

JCG and Avarton
Betelsmann
Management Board

Licensing & Appeals
Committee

Appeals
Sub-Committees
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RESPONSIBILITY FOR FUNCTIONS
The Council is responsible for all functions and services administered or delivered in its
name.
Some of the Council's functions may only be exercised by meetings of the full assembly of
Councillors, whilst authority to deal with others may be delegated to Committees or
Officers.
The following table demonstrates how the Council operates in relation to its Committees
and the remaining part of this Section describes the functions Council has delegated to its
Committees. Such arrangements do not in any way prevent the Council from exercising
all or any of the delegated functions provided that the right to withdraw delegations must
be subject to any third party rights consequent upon a Committee’s or Sub-Committee’s
decision.

COUNCIL
Strategic
development and
adoption

Strategic adoption
following
recommendations
from Committee.

•
•
•
•
•
•
•
•
•
•
•

Budget
Code of Conduct for Elected Members
Combined Authorities (relating to Governance)
Corporate Plan
Corporate Improvement Plan
Discharge of Functions to Committees
Development Plan Policy
Medium Term Financial Strategy
Performance Plan
Investment and Treasury Management Policy
Prudential Indicators

•
•

All recommendations which seek to establish new policy
All recommendations which seek to propose a significant
departure from existing policy.
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Functional
responsibility

•
•
•
•
•
•
•
•
•
•
•
•
•
•

Appointment of Chairman of the District of Derbyshire Dales
Appointment of Chief Executive and Corporate Director
Appointments to Committees
Appointments to Outside Bodies
Election of Committee Chairmen
Electoral Administration
Ethical framework
Financial management including treatment of Reserves and
Balances
Local Lottery Schemes
Organisational Resources and Review – reports of Head of
Paid Service
Reports of External Auditor
Scheme of Delegation to Committees
Scheme of Members’ Allowances and reports of Independent
Remuneration Panel
Statutory probity – reports of Chief Financial Officer and
Monitoring Officer

Meetings of the Council are held on an eight weekly cycle or additionally as business may
demand.

BACK TO AGENDA
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OFFICER DELEGATION – COUNCIL
Subject

Act

Functions Delegated

Officer

Council Tax
Base

Local Government
Act 2003 – S.84

To determine the Council
Tax Base

Head of Resources

Petitions

-

Petitions Officer

Head of Corporate
Services

Petitions

-

Decisions on ordinary
petitions

Chief
Executive/Corporate
Director/Heads of
Service in consultation
with the relevant
Committee Chairman
and relevant Ward
Member(s)

Petitions

-

Decisions on whether a
petition is vexatious,
abusive or otherwise
inappropriate

Head of Corporate
Services

Petitions

-

Authority to make minor
amendments to the
Council’s Petitions Policy

Head of Corporate
Services
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TERMS OF REFERENCE
Policy Committees
A significant area of work in relation to policy and strategic development is undertaken on
behalf of the Council by the two Policy Committees.
The Committees each meet every 6 weeks, or at such other periods as business may
demand and report to meetings of the Council. One of the aims of the Constitution is to
speed up decision making and so provision has been made for each Committee to make a
decision in relation to the other's business where an urgent matter needs attention.
The Access to Information Act also provides for urgent business to be considered by the
Council or any Committee within the legal definition of the Act.

Provision for urgent business
In the following circumstances, any Policy Committee may make any decision delegated to
any other Policy Committee, relating to urgent business.
Urgent business is defined as:1.

The decision cannot reasonably be deferred until it would be possible to convene a
meeting of the decision making body.

2.

In considering the above the following factors should be taken into account:
• the need to respond to adverse naturally occurring events e.g. flood, fire etc;
• the need to respond to peace-time emergency situations under the Emergency
Planning arrangements;
• the need to respond to or embark upon, a course of action with an externally set
deadline which would result in significant or lesser but substantial economic
social or environmental benefits or disadvantage accruing to the District.

3.

Where urgent business cannot be deferred until a Policy Committee meets, urgent
decisions will be taken by the Chief Executive or Corporate Director in consultation
with:• the Chairman of the relevant decision making body;
• in his/her absence, the Vice-Chairman;
• advice should be obtained on vires from the Monitoring Officer;
• affected ward members will be given notification of urgent business decisions to
be taken and the method of determination.

The next section of the Constitution describes the purpose of the Committees, the
service areas they are concerned with, and the delegations made to Officers of the
Committee functions.
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COMMUNITY AND ENVIRONMENT COMMITTEE
The purposes of this Committee are to deliver the Council’s Priorities in so far as
they relate to:

Priorities
•
•
•
•

Increase affordable housing
Increase business growth and job creation
Maintain street cleaning, waste collection, safe and healthy
communities
Make savings necessary to achieve a sustainable budget

Service Areas within the remit of this Committee are:
Regulatory Services
• Building Control
• Environmental Health
• Public Health and Safety
• Conservation and Design
• Tree Protection
• Private Sector Housing
Housing Services
• Housing Strategy, advice and support
• Home Options
• Homelessness
• Affordable Housing
Environmental Services
• Waste Collection and recycling
• Parks and Street cleansing
• Car Parking
• ABC operations
• Transport operations
• Countryside management
• Public Conveniences
• Cemeteries
• Environmental
• Pest Control
• Highway Agency Arrangements
Regeneration and Policy Services
• Economic Development
• Tourism
• Regeneration
• Economic and Strategic Partnerships
• Neighbourhood Plans and Supplementary Guidance
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Community Development Services
• Events
• Matlock Illuminations
• Arts
• Community safety
• Markets
• Leisure Services
• Community Development
• Sports Development

In particular, the Council has delegated to this Committee the following tasks:
1.

To make recommendations to Council on the development of appropriate plans
and strategies (including budgetary proposals) in relation to all services within this
committee’s remit in order to carry out the purposes of this Committee.

2.

To make recommendations to and advise the Council on policy within the
Committee’s remit including the introduction of new policies or amendments to
existing ones.

3.

To be responsible for the effective management of services for which the
Committee has responsibility.

4.

To be accountable for the efficient use of resources under its control subject to
virement levels.

5.

To carry out the Council’s statutory functions with regard to any of the named
services.

6.

To consider all matters over which the Council has jurisdiction affecting the health
of the inhabitants of the District.

7.

To receive and act upon reports from the Commission for Local Administration in
England (the Ombudsman) where there has been a critical finding on a service
within the Committee's remit

8.

To develop appropriate policy and procedure relating to the Council’s
responsibilities in relation to the Community Right to Challenge.

9.

To make Designated Public Places Orders, in order to control alcohol
consumption in public places, under Section 13 of the Criminal Justice and Police
Act 2001.
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OFFICER DELEGATION - COMMUNITY COMMITTEE
In order for the Committees to concentrate their time and efforts on policy and strategic
matters, routine decision making matters can be delegated to officers. The following table
sets out the relevant subject areas and the responsible officers.
Subject
Access to
Information

Act
Local Government
(Access to
Information) Act
1985

Summons and
Charges

Access to
Information

Functions Delegated
Proper Officer provision
•

•

-

Approval of Disabled Housing Grants,
Construction and
Regeneration Act
Facilities Grants,
1996

Identification and
retention of
background papers
and reports

Officer
Chief Executive/Corporate
Director/Heads of Service
Monitoring Officer and Head
of Resources in relation to
their statutory roles

Identification of
exempt information
and reasoning of
public interest test

To increase charges for
production of background
papers, agenda reports and
minutes annually, in line
with inflation.

Head of Corporate Services

Approve grant assistance.

Head of Regulatory Health

Regulatory Reform Refuse grant assistance.
(Housing
Assistance)
(England and
Wales) Order
2002
Arts Development
Scheme

-

To determine distribution of
the Arts Development in
Derbyshire Dales Fund.

Head of Community
Development

Atmospheric
Pollution

Clean Air Act 1993

To serve Notices.

Head of Regulatory
Services/Principal Officer –
Environmental Health/
Environmental Health
Officers

Authority to issue authority
to enter premises
notifications for the
purposes of pursuing
official duties where such
provisions exist in law.

Chief Executive/Head of
Corporate Services

Authority to Enter
Land and Premises
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Subject

Act

Functions Delegated

Officer

Band Concerts Programme

-

To determine the
programme of concerts
within financial limits.

Head of Community
Development

Byelaws

Local Government
Act 1972 S238

Proper Officer - to certify
printed copies of byelaws

Head of Corporate Services

Conservation Area
and Historic
Buildings Grants

-

To approve grants under
the Historic Buildings and
Conservation Area
Enhancement Grants
Scheme up to £500 per
application.

Head of Regulatory Services

Consultants to
Capital schemes

-

In consultation with the
Chairman or ViceChairman, to appoint
consultants to capital
schemes within budget and
subject to relevant
contractual Standing
Orders.

Chief Executive/Corporate
Director /Heads of Service

Authority to accept
alternative tenders in
respect of any contract in
the event of a withdrawal
before the contract is
complete.

Corporate Management
Team

Contracts - General

Control of Dogs

Clean
Neighbourhoods
and Environment
Act 2005 Section
59

Authority to authorise staff
to issue fixed penalty
notices for offences under
this section

Head of Environmental
Services/Parks & Street
Scene Manager

Control of Dogs

Clean
Neighbourhoods
and Environment
Act 2005 Section
61

Authority to authorise staff
to require the name and
address of a person to
whom a fixed penalty notice
is to be issued

Head of Environmental
Services/Parks & Street
Scene Manager

Control of Dogs

Clean
Neighbourhoods
and Environment
Act 2005 Section
55

Institute proceedings

Head of Environmental
Services in consultation with
Head of Corporate Services

Control of Disease

Public Health
(Infectious
Diseases)
Regulations 1988

Authority to appoint a
proper officer

Corporate Director/Head of
Regulatory Services

Control of Disease

Public health
(Control of
Disease) Act 1984

To appoint authorised
officers

Corporate Director/Head of
Regulatory Services

25

Subject

Control of Disease

Act

Public Health
(Control of
Disease) Act 1984

Crime and Disorder

Clean
Neighbourhoods
and Environment
Act 2005

Food

Food Safety Act
1990 (as
amended) and all
subordinate
legislation.

Food

Food Safety Act
1990 (as
amended) and all
subordinate
legislation

Functions Delegated

Officer

To act as authorised
officers

Environmental Health
Officers/Environmental
Health Technicians

To institute legal
proceedings

Head of Regulatory Services
in consultation with Head of
Corporate Services

To have power of entry

Environmental Health
Officers/Environmental
Health Technicians

To nominate a GP in
respect of infectious
persons
Making of “gating” orders to
regulate anti-social
behaviour

Head of Regulatory Services

Authority to appoint
Authorised Officers as
defined by Section 5(6) of
the Act and all subordinate
legislation and in
accordance with current
Codes of Practice.

Corporate Director/Head of
Regulatory Services

To appoint a Public Analyst

Corporate Director/Head of
Regulatory Services

To act as Authorised
Officers as defined by
Section 5(6) of Act and all
subordinate legislation
under the Food Safety Act
1990.

Environmental Health
Officers/Environmental
Health Technicians/ Agency
Staff

Head of Community
Development

To issue Improvement and
Emergency Prohibition
Notices
Food

Food Safety Act
1990 (as
amended) and all
associated/subordinate legislation

To institute legal
proceeding

Head of Regulatory Services
in consultation with Head of
Corporate Services

Food

Contaminants in
Food Regulations
2001

To appoint authorised
officers

Head of Regulatory Services
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Subject

Food

Act

Functions Delegated

Officer

To act as authorised
officers

Environmental Health
Officers/Environmental
Health Technicians

To institute proceedings

Head of Regulatory Services
in consultation with Head of
Corporate Services

Meat (Enhanced
Enforcements
Powers (England)
Regulations 2000

To appoint authorised
officers

Head of Regulatory Services

Meat (Enhanced
Enforcements
Powers (England)
Regulations 2000

To act as authorised
officers

Environmental Health
Officers/Environmental
Health Technicians

To institute legal
proceedings

Head of Regulatory Services
in consultation with Head of
Corporate Services

To appoint authorised
officers

Corporate Director/Head of
Regulatory Services

To act as authorised
officers

Environmental Health
Officers/Environmental
Health Technicians

The TSE
(England)
Regulations 2002

Food

The TSE
(England)
Regulations 2002

To institute legal
proceedings

Head of Regulatory Services
in consultation with Head of
Corporate Services

Food

European
Communities Act
1972 and all
subordinate
legislation under
the European
Communities Act
1972

To fulfil the requirements of
the Act and of all
subordinate legislation

Head of Environmental
Services/ Environmental
Health
Officers/Environmental
Health Technicians/Agency
staff

Food

Products of Animal
Origin (Third
Country Imports)
(England) (No.4)
Regulations 2004

To appoint authorised
officers

Corporate Director/Head of
Regulatory Services

To act as authorised
officers

Environmental Health
Officers/Environmental
Health Technicians

To institute legal
proceedings

Head of Regulatory Services
in consultation with Head of
Corporate Services
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Subject

Act

Functions Delegated

Products of Animal To appoint authorised
Origin (Import and officers
Export)
Regulations 1996
To act as authorised
officers

Food

Food Safety Act
1990 (as
amended) and all
associated/
subordinate
legislation

Officer
Corporate Director/Head of
Regulatory Services
Environmental Health
Officers/Environmental
Health Technicians

To institute legal
proceedings

Head of Regulatory Services
in consultation with Head of
Corporate Services

Institute legal proceedings

Head of Regulatory Services
in consultation with Head of
Corporate Services

To serve notice of intention
to make order

Head of Environmental
Services/Principal Officer –
Environmental Health

Food and
Environment
Protection Act
1985
Food
(Closing Order for
Takeaway Food
Shops)

Local Government
(Miscellaneous
Provisions) Act
1982

To make Closing order or
to make variation or
revocation order where
closing order already exists
Food
(Closing Order for
Takeaway Food
Shops)
Food

Head of Environmental
Services/Principal Officer –
Environmental Health

Local Government
(Miscellaneous
Provisions) Act
1982

To institute legal
proceedings

Head of Regulatory Services
in consultation with Head of
Corporate Services

The Food Hygiene
(England) (no2)
Regulations 2005

Authority to appoint
Authorised Officers

Head of Regulatory Services

To act as Authorised
Officer

Environmental Health
Officers/Environmental
Health Technicians/Agency
Staff

Regulation 6 – Service of
Hygiene Improvement
Notice

Environmental Health
Officers/Environmental
Health Technicians/Agency
Staff

Regulation 8 – Hygiene
Emergency Prohibition
Notices and Orders

Environmental Health
Officers/Environmental
Health Technicians/Agency
Staff
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Subject

Act

Functions Delegated

Officer

Regulation 9 – Remedial
Action Notices and
Detention Notices

Environmental Health
Officers/Environmental
Health Technicians/Agency
Staff

To institute legal
proceedings

Head of Regulatory Services
in consultation with Head of
Corporate Services

Food

The Official Feed
and Food Controls
(England)
Regulations 2005

Authority to appoint
Authorised Officers under
Regulation 3 (3)

Corporate Director/Head of
Regulatory Services

Food

The Official Feed
and Food Controls
(England)
Regulations 2005

Regulation 30: Notices in
pursuant to Article 19 of
Regulation 882/2004

Environmental Health
Officers/Environmental
Health Technicians/Agency
Staff

To institute legal
proceedings

Head of Regulatory Services
in consultation with Head of
Corporate Services

Former Council
Owned Properties in
the Peak District
National Park

Housing Act 1985
– Sections37 &
157

To
give
proposed
based on
guidelines:

consent
to Head of Corporate Services
transactions
the following

To be given automatically
to a person who has lived
or worked within Derbyshire
or
the
Peak
District
National Park for a period
of three years before the
transaction
To be given where a
person
has
a
local
connection with the area
and is returning to the area
to care for another relative
To be given to members of
the forces with local
connections returning to
live in the area
To be given to companies
where at least one of the
directors
satisfies
the
qualifying conditions.
To be given to companies
whose stated aim is to
provide housing for those
satisfying the qualifying
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Subject

Act

Functions Delegated

Officer

criteria. Consent to be
conditional on compliance
with this requirement
All other cases to be
referred to Committee for
the exercise of their
discretion.
Health Protection

Public Health
(Control of
Disease) Act 1984
(as amended)

Powers to enter premises
to carry out local authority
health protection functions

Head of Environmental
Services/Principal Officer –
Environmental Health/All
Environmental Health
Officers/Environmental
Health Technicians

Health Protection

Public Health
(Control of
Disease) Act 1984
(as amended)

Application for a warrant to
enter premises

Corporate Director/Head of
Regulatory Services/
Principal Officer
Environmental Health

Health Protection

Health Protection
(Local Authority
Powers)
Regulations 2010
Regulation 2

Service of notice requiring
that a child be kept away
from school

Corporate Director/Head of
Regulatory Services/
Principal Officer
Environmental Health

Health Protection

Health Protection
(Local Authority
Powers)
Regulations 2010
regulation 3

Service of notice requiring
a head teacher to provide
contact details of children
attending school

Corporate Director/Head of
Regulatory Services/
Principal Officer
Environmental Health

Health Protection

Health Protection
(Local Authority
Powers)
Regulations 2010
regulation 8

Service of notice requesting
co-operation for health
protection purposes

Corporate Director/Head of
Regulatory Services/
Principal Officer
Environmental Health

Health Protection

Health Protection
(Local Authority
Powers)
Regulations 2010
regulation 9

Service of notice prohibiting
contact with a dead body

Head of Regulatory
Services/Principal Officer
Environmental Health

Health Protection

Health Protection
(Local Authority
Powers)
Regulations 2010
regulation 10

Service of notice prohibiting
any person from entering a
room in which a dead body
is located

Head of Regulatory
Services/ Principal Officer
Environmental Health

Health Protection

Health Protection
(Local Authority
Powers)
Regulations 2010
regulation 11

Service of notice requiring
the relocation of a dead
body

Head of Regulatory
Services/ Principal Officer
Environmental Health
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Subject

Act

Functions Delegated

Officer

Health Protection

Health Protection
(Local Authority
Powers)
Regulations 2010

Institute proceedings for
failing to comply with a
notice served under the
Regulations

Head of Regulatory
Services/Head of Corporate
Services

Health Protection

Public Health
(Control of
Disease) Act 1984
(as amended)
section 45

Make application to a
Justice of the Peace for a
Part 2A Order

Head of Regulatory
Services/Head of Corporate
Services

Make application for the
variation or revocation of a
Part 2A Order

Head of Regulatory
Services/Head of Corporate
Services

Service of notice informing
of the application for a Part
2A Order

Head of Environmental
Health Services

Recovery of costs

Head of Environmental
Health Services

Health Protection

Health Protection
(Part 2A Orders)
Regulations 2010
regulation 3

Health Protection

Public Health
(Control of
Disease) Act 1984
(as amended)
section 450

Institute proceedings for
failing to comply with a Part
2A Order

Head of Corporate Services

Health and Safety

Health and Safety
at Work etc Act
1974 S19

To authorise such officers
or technicians or agency
staff as deemed
appropriate with
enforcement powers

Chief Executive/Corporate
Director

Health and Safety
at Work etc Act
1974

To authorise persons to
enter premises in the
company of an inspector

Chief Executive/Corporate
Director

To act as inspectors in
accordance with the Act

Environmental Health
Officers/Environmental
Health Technicians/Agency
Staff

To indemnify inspectors
against any action brought
against them arising from
carrying out their
inspectorial duties

Chief Executive/Corporate
Director

To serve
improvement/prohibition
notices

All Officers, Technicians and
Agency Staff authorised
under the Act

To act as a proper recipient
of information

Corporate Director/Head of
Regulatory Services

Health and Safety

Health and Safety
at Work etc Act
1974

Health and Safety
at Work etc Act
1974 S28(3)(c)(i)
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Subject

High Hedges

Act

Functions Delegated

Officer

Health and Safety
(Enforcing
Authority)
Regulations 1989

Institute legal proceedings

All Officers, Technicians and
Agency Staff authorised
under the Act in consultation
with the Head of Corporate
Services

The Reporting of
Injuries, Diseases
and Dangerous
Occurrences
Regulations 1995

To act as the enforcing
authority in those premises
detailed in the Regulations

All Officers, Technicians and
Agency Staff authorised
under the main Act

To institute legal
proceedings for an offence
contravening the
regulations

All Officers/ Technicians and
Agency Staff authorised
under the Act in consultation
with the Head of Corporate
Services

To institute legal
proceedings

Head of Regulatory Services
in consultation with Head of
Corporate Services

To determine high hedge
complaints including the
issue, modification or
relaxation of remedial
notices.

Development Manager

The Notification of
Cooling Towers
and Evaporative
Condensers
Regulations 1992
Anti-social
Behaviour Act
2003

To initiate enforcement
action, including
prosecution, to secure
compliance with a remedial
notice.
Homelessness

Housing Act 1985
and 1996

To make any determination
and notify as appropriate.

Head of Housing
Services/Housing Strategy
Officer/ Homelessness
Officers

Neighourhood
Planning

Localism Act 2011
Town & Country
Planning Act 1990
Planning &
Compulsory
Purchase Act
2004
Neighbourhood
Planning
(General)
Regulations 2012

Following consultation with
the Local Ward Member –
designation of an area as
Neighbourhood Area
following statutory publicity
of the application for
Neighbourhood Area
designation and where no
representations of objection
are received during the
publicity period

Planning Policy
Manager/Corporate Director
or Head of Regeneration and
Policy in the absence of the
Planning Policy Manager

Private Sector
Housing

Housing Act 1985

Institute proceedings.

Head of Regulatory Services
in consultation with the Head
of Corporate Services
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Private Sector
Housing

Housing Act 1985

Authority to authorise works
in default.

Head of Environmental
Health Services

Private Sector
Housing

Housing Act 1985.
Local Government
Housing Act 1989,
Housing Act 1996

Services of Closing Orders,
Demolition Orders,
Overcrowding Notices

Head of Environmental
Health Services/
Environmental Health
Officers

Private Sector
Housing

Housing Act 1985

Powers to enter premises
for the purpose of survey
and examination.

Head of Environmental
Health Services/
Environmental Health
Officers/Environmental
Health Technicians

Legal Proceedings

All relevant

To authorise the institution,
defence or participation in
any legal proceedings in
any case where such action
is necessary to give effect
to decisions of the
Committee where such
action is necessary to
protect the Council’s
interests.

Head of Corporate Services

Performing Animals

Performing
Animals
(Regulations) Act
1975

Authority to enter premises
and examine certificates

Head of Environmental
Health Services/Principal
Officer – Environmental
Health/ Environmental
Health Officers

Persons in Need of
Care

National
Assistance Act
1948 S.47

To authorise the removal to
suitable premises, persons
in need of care and
protection following receipt
of a certificate from the
Property Officer

Head of Environmental
Health Services

To appoint a Proper Officer

Chief Executive/Corporate
Director

Service of Notices on
owners or occupiers to
secure action to rid
premises of pests.

All Environmental Health
Officers

Pests - Rats and
Mice

Prevention of
Damage by Pests
Act 1949

Authority to authorise works
in default.

Petitions

-

Petitions Officer
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Head of Corporate Services

Petitions

-

Decisions on ordinary
petitions

Corporate Management
Team in consultation with
the Committee Chairman
and relevant Ward
Member(s)

Petitions

-

Decisions on whether a
petition is vexatious,
abusive or otherwise
inappropriate

Head of Corporate Services

Authority to make minor
amendments to the
Council’s Petitions Policy

Head of Corporate Services

Private Sector
Housing

Housing Act 2004,
Sections 11 & 12

Service of improvement
notices.

All Environmental Health
Officers

Private Sector
Housing

Housing Act 2004,
Section 14

Suspension of
improvement notices.

Head of Regulatory Services

Private Sector
Housing

Housing Act 2004,
Section 16

Revocation and variation of
improvement notices.

Head of Regulatory Services

Private Sector
Housing

Housing Act 2004,
Section 17

Review of suspended
improvement notices.

Head of Regulatory Services

Private Sector
Housing

Housing Act 2004,
Sections 20 & 21

Making of prohibition
orders.

All Environmental Health
Officers

Private Sector
Housing

Housing Act 2004,
Section 23

Suspension of prohibition
orders.

Head of Regulatory Services

Private Sector
Housing

Housing Act 2004,
Section 25

Revocation and variation of
prohibition orders.

Head of Regulatory Services

Private Sector
Housing

Housing Act 2004,
Section 26

Review of suspended
prohibition orders.

Head of Regulatory Services

Private Sector
Housing

Housing Act 2004,
Sections 28 & 29

Service of hazard
awareness notices

All Environmental Health
Officers

Private Sector
Housing

Housing Act 2004,
Section 40

Authorisation of emergency
remedial action

Head of Regulatory Services

Private Sector
Housing

Housing Act 2004,
Section 41

Service of notice of
emergency remedial action

All Environmental Health
Officers

Private Sector
Housing

Housing Act 2004,
Section 42

Recovery of expenses
following emergency
remedial action.

Head of Regulatory Services

Housing Act 2004,
Section 43

Making of emergency
prohibition orders.

All Environmental Health
Officers

Section 265

Making of demolition
orders.

Head of Regulatory Services

Institute legal proceedings
under Part 1.

Head of Regulatory Services
in consultation with Head of
Corporate Services

Housing Act 1985
Housing Act 2004
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Private Sector
Housing

Housing Act 2004

Recovery of expenses
under Part 1.

Head of Regulatory Services

Housing Act 2004,
Section 62

Grant and renewal of
temporary exemptions.

Head of Regulatory Services

Housing Act 2004,
Section 64

Grant and refusal of
licences.

Head of Regulatory Services

Housing Act 2004,
Section 67

Imposition of conditions on
licences.

Head of Regulatory Services

Housing Act 2004,
Section 69

Variation of licences.

Head of Regulatory Services

Housing Act 2004,
Section 70

Revocation of licences.

Head of Regulatory Services

Housing Act 2004

Institute legal proceedings
under Part ll.

Head of Regulatory Services
in consultation with Head of
Corporate Services

Housing Act 2004,
Section 73

Application for rent
repayment order.

Head of Regulatory Services

Housing Act 2004,
Section 88

Grant and refusal of
licence.

Head of Regulatory Services

Housing Act 2004,
Section 90

Imposition of conditions on
licences.

Head of Regulatory Services

Housing Act 2004,
Section 92

Variation of licences.

Head of Regulatory Services

Housing Act 2004,
Section 93

Revocation of licences

Head of Regulatory Services

Housing Act 2004

Institute legal proceedings
under Part lll.

Head of Regulatory Services
in consultation with Head of
Corporate Services

Housing Act 2004,
Section 96

Application for rent
repayment order.

Head of Environmental
Health Services

Housing Act 2004,
Section 102

Application for Interim
Management Orders.

Head of Environmental
Health Services

Housing Act 2004,
Section 103

Application for special
Interim Management
Orders.

Head of Environmental
Health Services

Housing Act 2004,
Section 111

Variation of Interim
Management Orders.

Head of Environmental
Health Services

Housing Act 2004,
Section 112

Revocation of Interim
Management Orders.

Head of Environmental
Health Services

Housing Act 2004,
Section 113

Making of Final
Management Orders.

Head of Environmental
Health Services

Housing Act 2004,
Section 121

Variation of Final
Management Orders.

Head of Environmental
Health Services

Housing Act 2004,
Section 122

Revocation of Final
Management Orders.

Head of Environmental
Health Services
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Private Sector
Housing

Housing Act 2004,
Section 131

Power of entry to carry out
works.

All Environmental Health
Officers and Environmental
Health Technicians

Housing Act 2004,
Section 133

Application for Interim
Empty Dwelling
Management Order.

Head of Environmental
Health Services

Housing Act 2004,
Section 136

Making of Final Empty
Dwelling Management
Order.

Head of Environmental
Health Services

Housing Act 2004,
Section 139

Service of overcrowding
notices.

All Environmental Health
Officers

Housing Act 2004,
Section 144

Revocation and variation of
overcrowding notices.

Head of Environmental
Health Services

Housing Act 2004,
Section 239

Power of entry.

All Environmental Health
Officers and Environmental
Health Technicians

Housing Act 2004,
Section 240

Application for warrant.

All Environmental Health
Officers

Housing Act 2004,
Section 241

Institution of legal
proceedings for obstruction.

Head of Regulatory Services
in consultation with the Head
of Corporate Services

Public Health - Filthy
and Verminous
premises and
articles

Public Health Act
1936 Sections 84
and 85

Authority to appoint a
proper officer

Chief Executive/Corporate
Director

To exercise the powers
under Sections 84 and 85
of the Act as amended by
an enactment.

Head of Environmental
Health Services/ all
Environmental Health
Officers and Environmental
Health Technicians

Public Health –
Disinfestations of
verminous articles
offered for sale

Public Health Act
1961 Section 37

Authority to appoint a
proper officer.

Chief Executive/Corporate
Director

Public Health
Inspector

Any enactment
passed before or
during the
1971/72 session
of Parliament
other than the
Local Government
Act 1972

Proper Officer - role of
Public Health Inspector

Head of Regulatory Services

In consultation with Chairman
and Vice-Chairman of the
appropriate Committee, to
initiate proceedings for repossession of properties and
the recovery of rent arrears.

Head of Resources

Re-possession and
Rent Arrears
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Review Procedure

Housing Act 1996

To carry out requests for
reviews either from people
who have applied for
Council accommodation or
appeals against
homelessness decisions

Head of Housing/Housing
Strategy Officer

Rights of Way

Town and Country
Planning Act 1990
S259 Highways
Act 1980 S118 &
S119

To promote and confirm
Orders to create, divert or
close footpaths following
consultation with Ward
Members.

Head of Corporate Services

Road Closures

Town Police
Closures Act 1847

In consultation with
emergency services,
Derbyshire County Council
and Ward Members to take
appropriate steps to
temporarily close roads.

Licensing Manager

Smoke Free
Regulations

Section 10 Health
Act 2006

To act as authorised
officers

All Environmental Health
Officers/Principal Officer –
Environmental
Health/Environmental Health
Technicians

Smoke Free
Regulations

Section 9 Health
Act 2006

Issue of penalty notices
under Sections 6(5) and
7(2)

All Environmental Health
Officers/Principal Officer –
Environmental Health/
Environmental Health
Technicians

Smoke Free
Regulations

Health Act 2006

Institute legal proceedings
for offences under Part 1 of
the Health Act 2006

Head of Regulatory Services
in consultation with Head of
Corporate Services

Statutory Nuisances

Environmental
Protection Act
1990 Pt. III

Power to enter premises

Head of Environmental
Health Services /All
Environmental Health
Officers/ Environmental
Health Technicians

To serve Abatement
Notices

Head of Environmental
Health Services / All
Environmental Health
Officers

To authorise works in
default, serve notice of
intention to recover
expenses

Head of Environmental
Health Services

Statutory Nuisances

Environmental
Protection Act
1990 Part III

To recover expenses
Head of Resources
Statutory nuisances

Environmental

Institute proceedings
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Head of Regulatory Services

Protection Act
1990 Pt. III

in consultation with Head of
Corporate Services

Street Naming &
Numbering

Public Health Act
1925 S17 & 18

To name or rename streets
and impose numbering
schemes in consultation
with Ward Members.

Head of Regulatory Services

Travellers/
Unauthorised
Campers

Criminal Justice &
Public Order Act
1994 S77, 78 &79

Serving of Notices ordering
the removal of persons and
vehicles from land.

Head of Environmental
Health Services

Travellers/

Civil Procedures
Rules Part 55

Applications for Possession
Orders

Head of Environmental
Health Services

Water Supplies

Public Health Act
1936

Authority to apply for Court
Orders to close a water
supply and to implement
the Order

Head of Environmental
Health Services

Water Supplies

Water Industry Act
1991 Section 77
and 78

To exercise the local
authority’s duties in relation
to public water supplies

Head of Environmental
Health Services

Water Supplies

Water Industry
Act 1991 section
84

Powers to enter
premises, to carry out
such inspections,
measurements and tests
as appropriate

Head of Environmental
Health Services/ Principal
Officer – Environmental
Health/Environmental
Health Officers/
Environmental Health
Technicians

Water Supplies

Water Industry
Act 1991 section
80

Service of notices
requiring the
improvement of private
water supplies

Head of Environmental
Health Services/Principal
Officer – Environmental
Health/ Environmental
Health Officers/
Environmental Health
Technicians

Water Supplies

Water Industry
Act 1991 section
82

Authorisation of works in
default

Head of Environmental
Health Services

Water Supplies

Water Industry
Act 1991 section
85

Service of notices
requiring the provision of
information

Head of Environmental
Health Services/Principal
Officer – Environmental
Health/Environmental
Health Officers/
Environmental Health
Technicians

Unauthorised
Campers
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Water Supplies

Private Water
Supplies
Regulations
2009 regulation
17

Granting of
authorisations if different
standards

Head of Environmental
Health Services

Water Supplies

Private Water
Supplies
Regulations
2009 regulation
18

Service of notices in
respect of supplies that
constitute a potential risk
to human health

Head of Environmental
Health Services/ Principal
Officer – Environmental
Health/Environmental
Health Officers/
Environmental Health
Technicians

Water Supplies

Private Water
Supplies
Regulations
2009 regulation
18

Institute proceedings

Head of Regulatory
Services in consultation
with Head of Corporate
Services

BACK TO AGENDA
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Subject
Abandoned
Vehicles
and Refuse

Act

Functions Delegated

Officer

Refuse Disposal
(Amenity) Act 1978

To carry out the duties of the
Council in accordance with the
Act.

Clean
Neighbourhoods &
Environment Act
2005 Section 10 &
Refuse Disposal
(Amenity) Act 1978
Section 2B

Issue of fixed penalty notices for
abandoning a vehicle

Clean
Neighbourhoods &
Environment Act
2005 Section 10 &
Refuse Disposal
(Amenity) Act 1978
Section 2B
Clean Air Act 1993

Power to require the name and
address of a person to whom a
fixed penalty notice is to be
issued

Environmental Health
Officers/Environmental
Health Technicians

Determine applications regarding
arrestment plant.

Head of Regulatory
Services / Principal Officer –
Environmental Health

Atmospheric
Pollution

Clean Air Act 1993

Institute proceedings.

Head of Regulatory
Services in consultation with
Head of Corporate Services

Audible Intruder
Alarms

Clean
Neighbourhoods &
Environment Act
2005 Section 70

Withdrawal of alarm notification
area designation.

Head of Regulatory
Services

Audible Intruder
Alarms

Clean
Neighbourhoods &
Environment Act
2005 Section 71

Institute proceedings for offences
under this Chapter.

Head of Regulatory
Services in consultation with
Head of Corporate Services

Audible Intruder
Alarms

Clean
Neighbourhoods &
Environment Act
2005 Section 73

Issue of fixed penalty notices for
offences under this Chapter.

Environmental Health
Officers

Audible Intruder
Alarms

Clean
Neighbourhoods &
Environment Act
2005 Section 76

Power to require the name and
address of a person to whom a
fixed penalty notice is to be
issued.

Environmental Health
Officers

Audible Intruder
Alarms

Clean
Neighbourhoods &
Environment Act
2005 Section 77

Power of entry.

Environmental Health
Officers

Atmospheric
Pollution
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Head of Regulatory
Services/ Principal Officer –
Environmental Health/
Environmental Health
Officers/Environmental
Health Technician
Environmental Health
Officers/Environmental
Health Technicians

Subject

Act

Functions Delegated

Officer

Audible Intruder
Alarms

Clean
Neighbourhoods &
Environment Act
2005 Section 78

Authority to obtain warrant.

Environmental Health
Officers

Audible Intruder
Alarms

Clean
Neighbourhoods &
Environment Act
2005 Section 79

Power of Entry: Supplementary

Environmental Health
Officers

Authority to issue Authority to
Enter Premises notifications for
the purposes of pursuing official
duties where such provisions
exist in law.

Head of Corporate Services

Authority to
Enter Land and
Premises

Byelaws

Local Government
Act 1972 S238

Proper Officer - to certify printed
copies of byelaws

Head of Corporate Services

Building Control

Building Regulations
1991 (as amended)
Building (Approved
Inspector) Regulations
1985 (as amended)
Building (Prescribed
Fees) Regulations
1994 (as amended)
Building Act 1984 Sections 8,15,16,18,21
to 30, 35, 36,47 to
54,56,77,78,81, 82,

To exercise the powers including
Proper Officer provisions under
the relevant legislation:

Head of Regulatory
Services/Senior Building
Control Surveyor

91,95 & 96.
Building
Regulations

Building Act 1984
S.32
S.66

To serve notice that plans have
no effect where work to which
the plans relate has not
commenced within 3 years from
their deposit

Head of Regulatory
Services/Senior Building
Control Surveyor

Building
Regulations –
Charges

Building (Local
Authority Charges)
Regulations 1998

To vary the adopted Scheme of
Charges where competition for
the Building Control service
prevails.

Head of Regulatory
Services/Senior Building
Control Surveyor

Building
Regulations Contraventions

Public Health Act
1936 S.287(1)(a)

Head of Corporate Services

Burial/
Cremation
(Assisted
Burials)

Local Government
Act 1972 Sch13(3)
Public Health Act
1936 S162(1)
Public Health
(Control of Disease)
Act 1984

Authorisation of Officers to enter
premises and to institute
proceedings against any person
who wilfully obstructs any Officer
in pursuit of their duties
To make such arrangements as
are necessary for the burial or
cremation of deceased persons
where no suitable arrangements
have been or are being made

Car Parking

Road Traffic

To carry out Prosecutions.

Head of Environmental
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Head of Regulatory
Services/ Principal Officer –
Environmental Health/
Environmental Health
Officers

Subject
Enforcement
Car Boot
Sales

Act
Regulations Act
1984 S.35A and 112
-

Functions Delegated

In consultation with the Chairman
of the appropriate Committee, to
take action to prevent the
establishment of a permanent
car boot sale on a commercial
basis.

Officer
Services/Head of Corporate
Services
Head of Regulatory
Services

Churchyards
not closed by
statute
Consultants to
capital
schemes

-

To increase grant level annually
in line with inflation.

-

Contaminated
Land

Environmental Act
1995

In consultation with the Chairman Corporate Management
or Vice Chairman, to appoint
Team
consultant to capital schemes,
within budget and subject to
relevant Contractual Standing
Order.
Powers to enter premises
Corporate Director/Head of
Regulatory Services/
Principal Officer –
Environmental Health/
Environmental Health
Officers/
Environmental Health
Technicians.
To Determine that land is
Head of Regulatory
contaminated
Services
Service of urgent remediation
notices
Authorise urgent remediation
works and recover costs
Service of remediation notices
Principal Officer –
Publish remediation declarations Environmental Health

Contaminated
Land
Contaminated
Land

Environmental
Protection Act 1990,
Part IIA

Contaminated
Land

Environmental
Protection Act 1990,
Part IIA

Maintain Remediation Register

Head of Corporate Services

Head of Regulatory
Services

Principal Officer –
Environmental Health
Contaminated
Land

Contracts General

Environmental
Protection Act 1990,
Part IIA

Institute Proceedings

Head of Regulatory
Services in consultation with
the Head of Corporate
Services.

Authority to accept alternative
Corporate Management
tenders in respect of any contract Team
in the event of a withdrawal
before the contract is complete.
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Subject
Dangerous
Structures

Act
Building Act 1984
S.78

Functions Delegated
Authority to take emergency
steps to secure remedial action
to remove danger in consultation
with Chairman or Vice-Chairman.
Recovery of expenses via the
courts following Committee
approval.

Defective
Premises

Building Act 1984
Section 76

Service of notices, authority to
authorise works in default.

Drainage

Local Gov (Misc
Prov) Act
1976 S35 and Public
Health Act 1961
S17/18 as amended
by Local Gov Misc
Prov 1982 S27
Public Health Act
1936

To issue Notices and carry out
necessary works in default.

Drainage

Building Act 1984

Institute proceedings

Drains, Sewers
and
Culverts

Public Health Act
1936 S.50,
S.275 and S.290
Building Act 1984
S59/60
Environment Act
1995

Serving of Statutory Notices
indicating nature of remedial
work to be completed. Execute
works in default and re-claim all
necessary expenses.
Powers of entry in relation to the
Environmental Damage
Regulations 2009

Environmental
Damage

Environmental
Damage Regulations
2009 – Section 31

To act as authorised officers

Environmental
Damage

Environmental
Damage Regulations
2009

Service of notices

Drainage

Environmental
Damage

Power to enter premises
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Officer
Head of Regulatory
Services/Senior Building
Control Surveyor

Head of Corporate
Services/Head of
Regulatory Services/Senior
Building Control Surveyor
Head of Regulatory
Services/Principal Officer –
Environmental Health/
Environmental Health
Officers/ Environmental
Health Technicians
Head of Regulatory
Services/Principal Officer –
Environmental
Health/Environmental
Health Officers

Head of Regulatory
Services/Principal Officer –
Environmental Health/
Environmental Health
Officers/Environmental/
Environmental Health
Technicians
Head of Regulatory
Services in consultation with
Head of Corporate Services
Head of Regulatory
Services/Principal Officer –
Environmental Health/
Environmental Health
Officers
Head of Regulatory
Services/Principal Officer –
Environmental Health/All
Environmental Health
Officers/Environmental
Health Technicians
Head of Regulatory
Services/Principal Officer –
Environmental
Health/Environmental
Health Officers
Head of Regulatory
Services/Principal Officer –
Environmental
Health/Environmental
Health Officers

Subject
Environmental
Damage
Environmental
Damage
Fly Tipping

Fly Tipping

Graffiti and FlyPosting

Act

Functions Delegated

Officer

Environmental
Damage Regulations
2009
Environmental
Damage Regulations
2009
Environmental
Protection Act 1990
Section 59 and 59ZA
Environmental
Protection Act 1990
Section 33
Anti Social
Behaviour Act 2003

To authorise works in default and
recover costs.

Head of Regulatory
Services/Principal Officer –
Environmental Health
Head of Regulatory
Services in consultation with
Head of Corporate Services
Environmental Health
Officers

Institute proceedings

Service of Notices

Institute proceedings for the
offence of depositing controlled
waste on land
Authority to authorise officers for
the purpose of Section 43 of the
Act (Fixed Penalty Notices)
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Head of Regulatory
Services in consultation with
Head of Corporate Services
Head of Environmental
Services/Parks & Street
Scene Manager

Act

Subject

Functions Delegated

Officer

Graffiti and FlyPosting

Anti Social
Behaviour Act 2003

Institute proceedings

Head of Environmental
Services in consultation with
the Head of Corporate
Services

Highways Speed limit
amendments
temporary
closing and detrunking
Land Charges

-

To respond to proposals of the
Highways Authority in
consultation with Ward Members.

Head of Corporate Services

Local Land Charges
Act 1975 S3 (3) 9(4)

Head of Corporate Services

Land Drainage

Land Drainage Act
1991

Proper officer to maintain register
of Local Land Charges and to
issue the official certificate of a
result of a search.
Powers to enter premises to
carry out local authority land
drainage functions

Litter

Clean
Neighbourhoods and
Environment Act
2005, Sections 19 &
24 & Section 88 of
the Environmental
Protection Act 1990

Authority to authorise members
of staff to issue fixed penalty
notices for dropping litter

Head of Environmental
Services/Parks & Street
Scene Manager

Litter

Section 87 of the
Environmental
Protection Act 1990

Institute legal proceedings

Head of Environmental
Services in consultation with
Head of Corporate Services

Litter

Section 88 of the
Environmental
Protection Act 1990

Institute legal proceedings for
failing to provide name and
address

Head of Environmental
Services in consultation with
Head of Corporate Services
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Head of Regulatory
Services/Principal Officer –
Environmental Health/All
Environmental Health
Officers/Environmental
Health Technicians

Subject
Litter

Act

Functions Delegated

Officer

Clean
Neighbourhoods and
Environment Act
2005 Section 20 &
Environmental
Protection Act 1990
Section 92A
Environmental
Protection Act 1990
Section 92C

Service of litter clearing notices

Litter

Environmental
Protection Act 1990
Section 92C

Undertake works in default and
recover costs

All Environmental Health
Officers/ Head of
Environmental Services

Litter

Clean
Neighbourhoods and
Environment Act
2005 Section 21 &
Environmental
Protection Act 1990
Sections 93 and 94
Clean
Neighbourhoods and
Environment Act
2005 Sections 22
and 24 &
Environmental
Protection Act 1990
Section 94

Service of street litter control
notices

Head of Environmental
Services/
Environmental Health
Officers/Parks & Street
Scene Manager

Authority to authorise members
of staff to issue fixed penalty
notices for breaching street litter
control notices

Head of Environmental
Services/Parks & Street
Scene Manager

Clean
Neighbourhoods and
Environment Act
2005 Section 23 &
Environmental
Protection Act 1990
Sections 94B and
schedule 3A

Issue of consents for the
distribution of free printed
material

Head of Environmental
Services

Issue of consents for the
distribution of free printed
material

Head of Environmental
Services

Clean
Neighbourhoods and
Environment Act
2005 Section 23 &
Environmental
Protection Act 1990
Sections 94B and
Schedule 3A

Seizure of material where an
offence is committed

Head of Environmental
Services/Parks & Street
Scene Manager

Litter

Litter

Litter

Litter

Litter

Environmental Health
Officers/Head of
Environmental Services

Institute proceedings for failure to Head of Environmental
comply with a litter clearing
Services in consultation with
notice
Head of Corporate Services
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Subject

Act

Functions Delegated

Officer

Litter

Clean
Neighbourhoods and
Environment Act
2005 Section 23
Environmental
Protection Act 1990
Sections 94B and
Schedule 3A

Authority to authorise members
of staff to issue fixed penalty
notices for offences under this
section

Head of Environmental
Services

Litter

Clean Neighbourhoods
and Environment Act
2005 Section 23
Environmental
Protection Act 1990
Sections 94B and

Authority to authorise members
of staff to require the name and
address of a person to whom a
fixed penalty notice is to be
issued

Head of Environmental
Services

Schedule 3A
Litter

Clean
Neighbourhoods and
Environment Act
2005 Section 23 &
Environmental
Protection Act 1990
Sections 94B and
Schedule 3A

Institute legal proceedings under
Part 3

Head of Environmental
Services in consultation with
Head of Corporate Services

Local Authority
Waste
Collection and
Disposal
Local Authority
Waste
Collection and
Disposal
Local Authority
Waste
Collection and
Disposal
Means of
Escape

Environmental
Protection Act 1990
Section 47ZA

Issue of fixed penalty notices for
offences under this section

Head of Environmental
Services/Waste & Recycling
Officer

Environmental
Protection Act 1990
Section 59 and 59ZA

Service of notices

Environmental Health
Officers

Environmental
Protection Act 1990
Section 33

Institute proceedings for the
offence of depositing controlled
waste on land

Head of Environmental
Services in consultation with
Head of Corporate Services

Building Act 1984
Section 72

Service of Notices, authority to
authorise works in default.

Means of
Escape

Building Act 1984
Section 72

Institute Proceedings.

Head of Regulatory
Services/Principal Officer –
Environmental
Health/Environmental
Health Officers
Head of Regulatory
Services in
consultation with Head of
Corporate Services
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Subject
Motor Salvage

Act
Vehicles (Crime) Act
2001 – Motor
Salvage Operators
Regulations 2002

Functions Delegated
Register and renew registration
as motor salvage operators

Officer
Licensing Manager/Head of
Regulatory Services

Serve notices of proposal to
refuse registration as motor
salvage operators
Serve notices of proposal to
cancel registration as motor
salvage operators
Institute proceedings

Motor Salvage

Vehicles (Crime) Act
2001 – Part 1

Night Time
Noise

Noise Act 1996

Service of warning notices and
fixed penalty notices

All Environmental Health
Officers

Night Time
Noise

Noise Act 1996

Institute proceedings

Noise

Noise Act 1996
Section 8B

Noise Construction
Sites

Control of Pollution
Act 1974

Power to require the name and
address of a person to whom a
fixed penalty notice is to be
issued
Power to enter premises

Head of Regulatory
Services in consultation with
Head of Corporate Services
Environmental Health
Officers

Noise –
Construction
Sites

Control of Pollution
Act 1974

Nuisance &
Abandoned
Vehicles

Clean
Neighbourhoods &
Environment Act
2005 Sections 4 & 6

Issue of fixed penalty notices for
repairing vehicles on a road

Environmental Health
Officers
Environmental Health
Technicians

Nuisance &
Abandoned
Vehicles

Clean
Neighbourhoods &
Environment Act
2005 Section 7

Environmental Health
Officers
Environmental Health
Technicians

Nuisance &
Abandoned
Vehicles

Clean
Neighbourhoods &
Environment Act
2005 Part 2

Power to require the name and
address of a person to whom a
fixed penalty notice for the above
mentioned offences is to be
issued
Institute legal proceedings under
Part 2

To determine applications for
prior consent
Service of notices
Institute proceedings
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Head of Regulatory
Services in consultation with
Head of Corporate Services

Head of Regulatory
Services/ Environmental
Health Officers

Head of Regulatory
Services in consultation with
Head of Corporate Services

Head of Regulatory
Services in consultation with
Head of Corporate Services

Subject

Act

Functions Delegated

Officer

Pollution
Prevention and
Control

Environment Act
1995

Powers to enter premises

Head of Regulatory
Services/ Principal Officer –
Environmental Health/
Environmental Health
Officers/Environmental
Health Technicians

Pollution
Prevention and
Control

Environmental
Permitting (England
and Wales)
Regulations 2007

Granting of Permits

Head of Regulatory
Services/Principal Officer –
Environmental Health/
Environmental Health
Officers

Variation of Permits
Transfer of Permits
Determine applications to
surrender permits
Service of request for information
notices
Maintain the Public Register

Pollution
Prevention and
Control

Environmental
Permitting (England
and Wales)
Regulations 2007

Exclude information from the
Public Register
Refusal of Permits
Revocation of Permits
Service of enforcement notices

Head of Regulatory
Services/Principal Officer –
Environmental
Health/Environmental
Health Officers

Service of suspension notices

Pollution
Prevention and
Control
Protection of
Buildings

Environmental
Permitting (England
and Wales)
Regulations 2007
Local Government
(Misc Provisions) Act
1982

Exercise power to prevent or
remedy pollution
Institute Proceedings

Powers to enter premises.
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Head of Regulatory
Services in consultation with
Head of Corporate Services.
Head of Regulatory
Services/Environmental
Health Officers/
Environmental Health
Technicians

Subject

Act

Functions Delegated

Officer

Protection of
Buildings

Local Government
(Misc Provisions) Act
1982 Sections 29-32

Service of Notices, authority to
authorise works in default.

Head of Regulatory
Services/Principal OfficerEnvironmental Health/All
Environmental Health
Officers

Protection of
Trees

Town & Country
Planning Act 1990

Head of Regulatory
Services /Planning Policy
Manager/ Development
Manager

Provision of
sanitary
conveniences
at places of
entertainment
etc

Local Government
(Miscellaneous
Provisions) Act 1976

To make and sign provisional
Tree Preservation Orders and to
confirm or vary unopposed
orders.
To approve or refuse
applications to lop or fell trees
protected by a Tree Preservation
Order.
To respond to notifications
relating to the felling or pruning
of tress in Conservation Areas.
Authority to appoint authorised
officers
To act as Authorised Officers

All Environmental Health
Officers/ Environmental
Health Technicians
Head of Regulatory
Services

To serve occasional or
continuous notice
To institute legal
proceedings

Head of Regulatory
Services

Head of Regulatory
Services in consultation with
Head of Corporate Services
Head of Regulatory
Services/All Environmental
Health Officers

Ruinous and
Dilapidated
Buildings

Building Act 1984
Section 79

Service of notices, authority to
authorise works in default

Stall Markets

Local Government
(Miscellaneous
Provisions) Act 1982

To approve Stall Market
Licences

Head of Community
Development/Head of
Environmental Services

Statutory
Nuisances

Environmental
Protection
Act 1990 Pt. III

Power to enter premises

Head of Regulatory
Services/All Environmental
Health Officers/
Environmental Health
Technicians

To serve Abatement Notices

Head of Regulatory
Services/All Environmental
Health Officers
Head of Regulatory
Services

Statutory
Nuisances

Environmental
Protection Act 1990
Part III

To authorise works in default,
serve notice of intention to
recover expenses
To recover expenses
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Head of Resources

Subject
Statutory
nuisances
Stray Dogs

Act
Environmental
Protection Act 1990
Pt. III
Environmental
Protection Act 1990
S.149

Stray Dogs
Street Trading

Local Government
(Miscellaneous
Provisions) Act 1982

Street Trading
Orders

Sunday Trading

Sunday Trading

Sunday Trading Act
1994

Sunday Trading Act
1994

Functions Delegated
Institute proceedings

Officer

Authorised officer with powers to
seize and detain stray dogs

Head of Regulatory
Services in consultation with
Head of Corporate Services
Head of Environmental
Services

To approve an increase in
kennelling fees where necessary
Authority to approve trading on
Consent Streets

Head of Environmental
Services
Head of Regulatory
Services

To authorise prosecutions for
contraventions of Orders
following an unheeded warning
letter, in consultation with the
Chairman or Vice-Chairman of
appropriate Committee.
To receive all Notices.

Head of Regulatory
Services

To institute legal proceedings.

Head of Regulatory
Services in consultation with
Head of Corporate Services

To designate area “a loading
control area”

Head of Regulatory
Services

Head of Regulatory
Services

Authority to appoint inspectors as Chief Executive/Corporate
Director
detailed in Schedule 2 part 1
paragraph 2
To make Road Closure Orders.
Licensing Manager

Temporary
Road Closures
for Events on
the Highway
Transport of
Waste

Town Police Clauses
Act 1847

Control of Pollution
(Amendment) Act
1989 Section 5

Authority to stop, search and
seize vehicles

Head of Regulatory
Services/Principal Officer –
Environmental
Health/Environmental
Health Officers

Transport of
Waste

Control of Pollution
(Amendment) Act
1989 Section 5

Power to require the name and
address of a person whose
vehicle has been stopped,
searched or seized

Transport of
Waste

Control of Pollution
(Amendment) Act
1989 Section 5

Issue of fixed penalty notices for
offences under this section

Head of Regulatory
Services/ Principal Officer –
Environmental Health/
Environmental Health
Officers
Head of Regulatory
Services/ Principal Officer –
Environmental
Health/Environmental
Health Officers
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Subject
Transport of
Waste

Act

Functions Delegated

Control of Pollution
(Amendment) Act
1989 Section 5
Environment Act
1995

Institute proceedings

Waste and
Litter

Environmental
Protection Act 1990,
Section 59

Service of notices, authorisation
of works in default, emergency
removal of waste

Waste and
Litter

Control of Pollution
(Amendment) Act
1989

Powers to stop and search
vehicles

Waste and
Litter

Control of Pollution
(Amendment) Act
1989
Environmental
Protection Act 1990
Section 34A

Make applications for warrants to
seize vehicles

Waste and
Litter

Waste –
Commercial

Power to enter premises

Issue of fixed penalty notices for
offences under this section

Waste - Deposit Environmental
and Disposal
Protection Act 1990
Section 34A

Issue of fixed penalty notices for
offences under this section

Waste - Deposit Environmental
and Disposal
Protection Act 1990
Section 34B

Authority to stop, search and
seize vehicles

Waste - Deposit Environmental
and Disposal
Protection Act 1990
Section 34B

Power to require the name and
address of a person whose
vehicle has been stopped

Waste - Deposit Environmental
and Disposal
Protection Act 1990
Section 34B

Institute proceedings
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Officer
Head of Environmental
Services in consultation with
Head of Corporate Services
Head of Regulatory
Services/Principal Officer –
Environmental
Health/Environmental
Health Officers/
Environmental Health
Technicians
Head of Regulatory
Services/Principal Officer –
Environmental
Health/Environmental
Health Officers
Head of Regulatory
Services/Principal Officer –
Environmental Health/
Environmental Health
Officers
Head of Environmental
Services in consultation with
Head of Corporate Services
Head of Environmental
Services/ Waste
Management and Recycling
Officer
Environmental Health
Officers

Head of Regulatory
Services/Principal Officer –
Environmental Health/
Environmental Health
Officers
Head of Regulatory
Services/Principal Officer –
Environmental Health/
Environmental Health
Officers/Environmental/
Environmental Health
Technicians
Head of Environmental
Services in consultation with
Head of Corporate Services

GOVERNANCE AND RESOURCES COMMITTEE
The purposes of this Committee are to deliver the Council’s Priorities in so far as
they relate to:Priorities
•

Make savings necessary to achieve a sustainable budget

Service Areas within the remit of this Committee are:Regeneration and Policy Services
•
•
•
•

Public Consultation programme
Equalities programme
Service Review programme
Transformation

Corporate Services
• Central Support Services
• Electoral Management
• Legal and Corporate Governance
• Procurement
• Land charges
Resources
• Financial Governance
• Internal and External Audit
• Asset Management
• Revenues and Benefits
• ICT
• Risk Management
Strategic HR
In particular, the Council has delegated to the Committee the following tasks:
1. To make recommendations to Council on the development of appropriate plans and
strategies (including budgetary proposals) in relation to all service within the remit of
this Committee in order to carry out the purposes of this Committee.
2. To make recommendations to and advise the Council on policy within the Committee’s
remit including the introduction of new policies or amendments to existing ones.
3. To be responsible for the effective management of services for which the Committee
has responsibility.
4. To be accountable for the efficient use of resources under its control subject to virement
levels.
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5. To recommend to Council any amendments to the annual Pay Policy Statement
6. To undertake the role of the standards committee and to consider requests for
dispensations on the requirement to withdraw from a meeting where:
- The political balance would be upset
- Where the dispensation may affect the interests of persons living in the
District
- Conduct hearings to determine allegations concerning the misconduct of
elected members
7. To develop appropriate policy and procedures in relation to the Community Right to Bid
and the Council’s responsibilities for the List of Assets of Community Value.
8. To undertake the role of Audit Committee and provide assurance of the adequacy of the
risk management framework and associated control environment.
9. To approve the Council’s Annual Governance Statement and Statement of Accounts
10. To consider the External Auditor’s report on issues arising from the Audit of Accounts,
the External Audit Plan, the Annual Audit Letter etc.
11. To monitor, develop and amend procedures where appropriate to provide for the
efficient, democratic and financial management of the Council
12. To have an overview of the Corporate Governance framework and to develop and
review supporting policies and procedures
13. To have an overview of the complaints procedure in relation to official complaints at
service delivery level and to review the annual report of the Local Government
Ombudsman
14. To receive and act upon reports from the Commission for Local Administration in
England (the Ombudsman) where there has been a critical finding on a service within
the Committee's remit.
15. To determine applications to use the Council's land and facilities where objections have
been received, for which the Committee has responsibility.
16. To set fees and charges for providing all Council services
17. To approve arrears for write-off where necessary
18. To consider reports of the proceedings of the Joint Consultative Group.
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OFFICER DELEGATION - CORPORATE COMMITTEE
In order for the Committees to concentrate their time and efforts on policy and strategic
matters, routine decision making matters can be delegated to officers. The following table
sets out the relevant subject areas and the responsible officers.
Subject
Abseiling Licences
– Council Owned
Land

Act

Functions Delegated

That delegated authority
be granted to the Head of
Corporate Services,
following consultation with
appropriate governing
bodies and organisations,
to agree the detailed
wording and subsequent
issue of abseiling licences
for land in Council’s
ownership.
Access to
Local Government
Proper Officer provision
Information
(Access to
• Identification and
Information) Act
retention of
1985
background papers
and reports
• Identification of
exempt information
and reasoning of
public interest test
Access to
To increase charges for
Information
production of background
papers, agenda reports
and minutes annually, in
line with inflation.
Assets of
To determine all
Community Value
nominations for inclusion
on the list of Assets of
Community Value and
initial applications for
compensation.
Authority to Enter
Authority to issue authority
Land and Premises
to enter premises
notifications for the
purposes of pursuing
official duties where such
provisions exist in law.
Byelaws
Local Government Proper Officer - to certify
Act 1972 S238
printed copies of byelaws
Complaints

-

-

To determine restrictions
to be applied to complaints
in accordance with the
Persistent and
Unreasonable Complaints
Policy.
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Officer
Head of Corporate Services

Corporate Management
Team, Monitoring Officer and
Head of Resources in relation
to their statutory roles
Estates Manager in relation
to role as the Council’s
valuer.

Head of Corporate Services

Head of Resources in
consultation with Ward
Members

Head of Corporate Services

Head of Corporate Services
Head of Corporate Services

Subject

Act

Complaints re:
Elected Member
Behaviour
Consultants to
Capital schemes

-

Contracts - General

Cheque
Signatories

Chief Financial
Officer

Council Tax

Local Gov
Finance Act
1988 S.112,
Local Gov Act 1972
S.151
Local Government
Finance Act 1992 –
Section 13A

Council Tax
& Non-Domestic
Rates

Local Gov Finance
Act 1992 S.14

Council Tax
Reduction Scheme

Local Government
Finance Act 1992

Non Domestic
Rates

Functions Delegated

Officer

Proper officer to receive
complaints of failure to
comply with the Code of
Conduct

Head of Corporate Services

In consultation with the
Chairman or ViceChairman, to appoint
consultants to capital
schemes within budget
and subject to relevant
contractual Standing
Orders.
Authority to accept
alternative tenders in
respect of any contract in
the event of a withdrawal
before the contract is
complete.
To sign cheques on behalf
of the Council

Corporate
Team

Statutory designation

Head of Resources

Refusal of applications for
local Council Tax
discounts(where the
District Council has to fund
the relief in full)
To institute committal
proceedings and to
execute warrants of arrest
with bail as necessary

Head of Resources

The administration of the
Council Tax Reduction
Scheme (including
decisions on the
backdating of claims and
determining amounts of
Hardship Relief to be
awarded under the
scheme)
Local Government Refusal of applications for
Finance Act 1988 – discretionary Non
Section 47
Domestic Rate relief
(where the District Council
has to fund the relief in full)
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Management

Corporate Management
Team

Head of Corporate
Services/Head of
Resources/Accountancy and
Exchequer Manager

Head of Resources

Head of Resources/
Revenues Services
Manager/Benefits Manager

Head of Resources

Subject
Non Domestic
Rates

Act

Functions Delegated

Officer

Local Government The Calculation and
Finance Act 1988
notification of non –
domestic rating income
The Non Domestic and other amounts
Rating
(Rates
Retention)
Regulations 2013
Local Government Proper Officer –
Act 1972 S83(1-3)
to witness and receive
declarations of acceptance
of office made by the
Chairman of the Council
and Councillors of the
District.
S84
To receive written notice of
resignation from the Office
of Chairman or Councillors

Head of Resources

Councillors

Sch 12(4,3)

Head of Corporate Services

Councillors

Sch 12(42b)

County Court
Proceedings

-

To receive written notice of
a Member’s address.
To sign a summons to
attend meetings of the
Council
Authority to represent the
Council in hearings at
County Court

Data Protection

Data Protection Act
1998

To ensure compliance with
the Data Protection Act
and to respond to specific
requests for information
and issuing decision
notices.

Head of Resources

To deal with complaints
and appeals arising from
matters relating to
information requests.
To issue formal warnings
in accordance with the
Disciplinary Procedure.

Head of Corporate Services

Councillors

Councillors

Chief Executive or Head of
Corporate Services in his/her
absence.

Chief Executive or Head of
Corporate Services in his/her
absence.

Head of Corporate Services

Legal Assistant/Revenues
Services Manager/Local
Taxation Manager

Discipline - formal
warnings

-

Discipline dismissal

-

To dismiss employees in
accordance with the
Disciplinary Procedure.

Corporate Management
Team

Dispensations

Localism Act

To grant dispensations
from the requirement to
withdraw from a meeting in
circumstances where so
many of the decision
making bodies have DPI’s
in a matter that would
impede transaction of
business.

Head of Corporate Services
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Corporate Management
Team

Subject
Elections

Act

Functions Delegated

Local Government Proper Officer to act as
Act 1972 S41(1)
Returning Officer for
District and Parish Council
Elections.

Electoral
Registration

Local Government Proper Officer for the
receipt of written notice of
Act 1972 S89(1b)
a casual vacancy of
Councillor for the District.
Proper Officer - role of
Registration Officer

Fees and Charges

-

Finance – Proper
Officer

Finance – Proper
Officer

Officer
Chief Executive
Deputy – Head of Corporate
Services

Chief Executive

To increase charges for
documents produced by
the Planning Services
Section to reflect the
prevailing rate of inflation
and any other increase in
costs of reproduction.
Administration
arrangements in relation to
the Council’s liabilities for:
• Income Tax
• VAT
• National Insurance

Development Control
Manager

To authorise opening of
bank accounts under the
Council’s banking services
contract

Head of Resources

Head of Resources

Financial Officer

Any enactment,
with the exception
of the Local Gov
Finance Act 1988
S.112 (Local Gov
Act 1972 S.151)

Proper Officer - role of
Responsible Financial
Officer.

Head of Resources

Freedom of
Information

Freedom of
Information Act
2000

To ensure compliance with
the Freedom of Information
Act 2000 including:

Solicitor

Developing, implementing,
monitoring and correcting
minor errors to the
publication scheme
required by the Freedom of
Information Act 2000

Responding to specific
requests for information
and issuing decision
notices.

58

Subject

Act

Freedom of
Information

Freedom of
Information Act
2000

Head of Paid
Service

Local Gov &
Housing Act 1989
S.4
Local Gov (Misc
Prov) Act 1976
S.16

Interest in
Land

Interest in
Land

Local Gov (Misc
Prov) Act 1976

Internal Audit

Account & Audit
Regulations 1996 &
Local Government
Finance Act 1982
S23
Land - permission to use for ancillary
purposes

Functions Delegated

Officer

To deal with complaints
and appeals arising from
matters relating to
information requests
Statutory designation

Head of Corporate Services

To issue Notices requiring
information as to a
person’s interest in land

Head of Corporate Services/
Corporate Director/
Licensing Manager/ Head of
Environmental Health
Services/ Principal Officer –
Environmental Health/All
Environmental Health
Officers/ Environmental
Health Technicians
Head of Corporate Services

Institute proceedings for
failure to return
Requisitions for
Information
Responsibility for the
maintenance of effective
and adequate systems of
internal audit.

Chief Executive

Head of Resources

In consultation with Ward
Members to determine
applications to temporarily
occupy Council Land for
ancillary purposes i.e.
fairs, circuses, promotional
vans and trailers and to set
appropriate rental.
To grant licences, periodic
tenancies and leases (for
less than 7 years) at a
fee/rental not exceeding
£25,000 per annum.

Head of Resources/Head of
Environmental Services

Land Transactions

All relevant

Land Transactions

All relevant

To grant or obtain
easements and wayleaves;
to consent assignments,
sub-lettings and
surrenders.

Head of Resources

Land Transactions

All relevant

To approve the revision of
rents and licence fees; to
approve amendments to
their terms.

Head of Resources

Land Transactions

All relevant

To approve the sale of
land where the estimated
value is less than £5,000.

Head of Resources in
accordance with consultation
provisions contained in the
Policy for Disposal of Land.
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Head of Resources

Subject

Act

Functions Delegated

Legal Proceedings

All relevant

Magistrates’ Court

Local Gov Act 1972 Proper Officer to prosecute
S223 S1
or defend on behalf of the
Council in proceedings
before Magistrates’ Courts.

Solicitor/Legal Assistant

Members’ Interests

Local Gov Act 1972 Proper Officer for receipt of
S.96
notifications of interest in
contracts etc.

Head of Corporate Services

Monitoring Officer

Local Gov &
Housing Act
1989 S.5

Statutory designation

Head of Corporate Services

Determination of
applications for eligibility
for a mortgage advance
from owner/occupiers

Head of Resources

Mortgage
Advances

To authorise the institution,
defence or participation in
any legal proceedings in
any case where such
action is necessary to give
effect to decisions of the
Committee where such
action is necessary to
protect the Council’s
interests.

Officer
Head of Corporate Services

Mortgages – Local
Average Rate

Housing Act 1985
S.438(1)
(a), (b) & (c)

To declare a rate
applicable to advances
and transfers under the Act
To declare a rate
applicable to sums left
outstanding on disposal of
house

Head of Resources

National Non
Domestic Rates

Local Gov
Finance Act 1988
(Section 49)

Determination of
applications for hardship
relief

Head of Resources

National Non
Domestic Rates

Local Gov
Finance Act 1988
(Section 47)

Determination of
applications for
discretionary rate relief

Head of Resources

To determine if a parish
will not be eligible for
reimbursable expenditure
where it has three years
precept in its balances, or
£50,000, whichever is the
lower, unless there are

Head of Resources

Parish
Council
Reimbursable
Expenditure
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Subject

Act

Functions Delegated

Officer

exceptional reasons
Petitions

-

Petitions

-

Petitions

-

Planning
Applications Land Acquisition

Town & Country
Planning Act 1990

Recruitment

-

Re-grading of
Posts

-

Re-possession and
Rent Arrears

RIPA

Regulation of
Investigatory
Powers Act

RIPA

Regulation of
Investigatory
Powers Act
Regulation of
Investigatory
Powers Act
Local Government
Act 1972 S223

RIPA

RIPA

Regulation of
Investigatory
Powers Act 2000

Rural Rate Relief

Local Gov &
Rating Act 1997

Decisions on ordinary
petitions
Decisions on whether a
petition is vexatious,
abusive or otherwise
inappropriate

Corporate Management
Team
Head of Corporate Services

Authority to make minor
amendments to the
Council’s Petitions Policy
To submit planning
applications in relation to
the development of
Council owned land.
To fill vacant posts on
current establishment with
prior consent of the Chief
Executive.
To determine appeals for
re-grading in line with
procedure for Grading
Appeals and in agreement
with the Chief Executive.
In consultation with
Chairman and ViceChairman of the
appropriate Committee, to
initiate proceedings for repossession of properties
and the recovery of rent
arrears
To be designated persons
for the granting of
authorisations

Head of Corporate Services

To act as RIPA Monitoring
Officer
To suspend authority to
grant authorisations if
training not undertaken.
Authority to appear in the
Magistrates Court on
behalf of the Council to
apply for judicial approval
for authorisation to obtain
or disclose
communications data, to
use a covert intelligence
source or to conduct
directed surveillance.
Authority to grant the
extended provisions of the
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Head of Resources, Head of
Environmental Services

Corporate Management
Team

Corporate Management
Team

Head of Corporate
Services

Head of Regulatory
Services/Head of
Housing/Head of
Environmental Services
Solicitor

Solicitor

Senior Investigations Officer
Investigations Officer

Head of Resources

Subject
Rural Rate Relief

Act

rural rate relief regulations

Local Gov & Rating
Act 1997
(Section 1)

Annual review of the Rural
Settlement List

Head of Resources

Proper Officer responsible
for the recording and
signing of documents
under the Council’s
Common Seal.

Head of Corporate Services
or Chief Executive in his/her
absence/Solicitor in his/her
absence

To select Members of the
Committee to serve as a
Sub – Committee in
relation to Hearings

Monitoring Officer in
consultation with Chair of
Standards Committee
(Corporate Committee)

Proper Officer - role of
Surveyor or Engineer.

Corporate Director

Proper Officer - role of
Treasurer

Head of Resources

-

Members
Surveyor/ Engineer

Treasurer

Officer

(Section 1)

Sealing of
Documents

Selection of
Panel

Functions Delegated

Any enactment
passed before or
during the 1971/72
session of Parliament other than the
Local Government
Act 1972
Any enactment
passed before or
during the 1971/72
session of
Parliament other
than the Local
Government Act
1972
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JOINT CONSULTATIVE GROUP
•

To provide a forum for consultation and negotiation on matters relating to the
workforce that are not reserved for negotiation at national, provincial or other
agreed local levels in accordance with the Group’s Constitution.

•

To consider reports and recommendations of the Employee Group

•

To conside the findings of the biannual employee survey and resulting draft action
plan

•

To have an overview of the make up of the Council’s workforce in terms of its
demographics in relation to the Council’s duty as an equal opportunities employer.

BACK TO AGENDA
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PLANNING COMMITTEE
The Planning Committee implement planning policy, the development of which is carried
out by the Council. It does this through dealing with regulatory business i.e. determining
all planning applications.
Meetings are held every four weeks in order to meet the Council's targets for
determinations within a set timetable.

Terms of Reference
For that part of the District where the Council is the local planning authority:1.

To determine all matters relating to the control of development under the Town
and Country Planning Acts (and Regulations there under)

2.

For that part of the District where the Peak District National Park Authority is the
planning authority –
To comment upon applications within the Peak District National Park area where
such applications have a substantial environmental impact extending beyond the
boundaries of the National Park Area. Consideration of any such application will
be by either Committee depending upon the timing of ordinary meetings.

3.

To determine the levels of delegation to officers within the Committee's remit.

4.

To monitor employment activity to regulate development approved or otherwise in
the Planning Authority’s area
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OFFICER DELEGATIONS - PLANNING COMMITTEES
Routine business is delegated to officers as shown on the following table.
Local Members are reminded that they will be able to override the power of delegation
should they wish a particular planning application (with the exception of prior approval
applications as required by the Town and Country Planning (General Permitted
Development) Order 1995) or a particular application for a variation to or the recession of
an existing planning obligation deed or unilateral undertaking, to go to the Planning
Committee for determination. Notification to the Development Control Manager, or Case
Officer should be made in writing (including email) within 21 days of the relevant weekly
list of applications. Such notification should include the reason for the call in. No
response by the relevant Ward Member within that 21 day period will constitute agreement
to delegation.
A revised scheme of delegation is recommended to be based on the principle that all
applications are delegated for approval or refusal by officers with the exception of the
following:
•

Any application which receives 5 or more unresolved objections.

•

Any Environmental Impact Assessment application made under the Town and
Country Planning (Environmental Impact Assessment) (England and Wales)
Regulations 1999.

•

The provision of dwelling houses where

(a) The number of dwelling houses to be provided is 10 or more in the settlements
of Matlock, Ashbourne, Wirksworth and Darley Dale
(b) The number of dwelling houses to be provided is 3 or more in all other locations
(c) The development is to be carried out on a site having an area of 0.5 hectares or
more and it is known whether the development falls within the above bullet)
•

The provision of a building or buildings where the floor space to be created by
the development is 1000sq metres or more; or

•

Development carried out on a site having an area or 1 hectare or more

•

Any application which is recommended for approval but amounts to a departure
from the development plan

•

Any application that the Development Control Manager considers sensitive and
requires Committee consideration

•

Any application submitted by or on behalf of the Council for its own
development

•

Any application (but excluding prior approval applications/notifications as
required by the Town and Country Planning (General Permitted Development)
Order 1995) which is known to be made by or on behalf of a District Councillor
or officer of the Council or a member of their immediate family.
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Subject

Act

Functions Delegates

Advertisements

Town and
Country
Planning Act
1990 S. 224
and 225

To remove, obliterate or
discontinue the display of
advertisements displayed in
contravention of the Town and
Country Planning (Control of
Advertisements) Regulations 2007

Dangerous
Trees

Local Gov
(Misc
Provisions)
Act 1976
S23(3)

Development
Control

Town &
Country
Planning Act
1990
Planning
(Listed
Buildings and
Conservation
Areas) Act
1991

To initiate proceedings up to and
including prosecution
To serve notice requiring owners
or occupiers of land on which
there is a dangerous tree to make
it safe in cases of imminent
danger to carry out remedial
works and to recover reasonable
costs.
To determine applications of the
following types:






















Full and Outline planning
applications.
Applications for Approval of
Reserved Matters
Advertisement Consent
Applications.
Listed Building Applications.
Certificates of Lawful
Proposed use or
Development.
Certificate of Lawful Existing
Use or Development Prior to
Approval
Agricultural prior Notifications.
Circular 18/84 Notifications
(development by Government
Departments).
.
Notifications Under the
Electricity Act 1989 (Overhead
Lines).
Hedgerow Notifications.
Applications for Hazardous
Substance Consent.
Discharge of Condition
applications.
Certificates of Appropriate
Alternative Development.
Ecclesiastical Notifications
Minor Material Amendments
(S.73)
Extension of Time Limits.
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Officer
Development Manager

Development Manager in
consultation with Ward
Member
Head of Regulatory
Services/ Planning Policy
Manager/ Development
Manager

Development Manager
Head of Regulatory

Subject

Act

Functions Delegates

Officer

Development
Control

Town &
Country
Planning Act
1990

In consultation with the
appropriate Ward Member(s), to
respond to consultations on all
types of applications determined
by other Planning Authorities.
Power to decline to determine
applications

Development Manager/
Head of Regulatory
Services

Development
Control

General
Permitted
Development
Order 1995
Schedule 2,
Part 5
Town and
Country
Planning Act
1990
Town and
Country
Planning Act
1990
Town and
Country
Planning Act
1990
Town &
Country
Planning Act
1990

To respond to consultations from
exempted organisations relating to
the use of land as a caravan site.

Development Manager/
Head of Regulatory
Services

Development
Control

Development
Control

Enforcement

Power to decline to determine Development Manager/
applications
Head of Regulatory
Services
Demolition Prior Notifications

Development Manager/
Head of Regulatory
Services

To determine applications for nonmaterial amendments (S. 96A)
and/or additional details in respect
of proposals previously granted
planning permission.

Development Manager/
Head of Regulatory
Services

To lodge objections to the granting
of Vehicle Operators’ Licences.
To remove or obliterate illegally
displayed advertisement material.
To issue Planning Contravention
Notices.
To withdraw Planning
Contravention Notices.
To issue Breach of Condition
Notices.
To issue Stop Notices.
To withdraw Breach of Condition
Notices.
To withdraw Stop Notices.
To issue Enforcement Notices
To withdraw Enforcement Notices
S.215

To act as appointed Officer for
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Development Manager/
Head of Regulatory

Subject

Act

Functions Delegates
receiving offers to carry out
measures under a Planning
Contraventions Notice.

Officer
Services

To serve Notices requiring the
proper maintenance of land.

Enforcement

Enforcement

Enforcement

Enforcement

Enforcement

Town and
Country
Planning Act
1990 And
Planning and
Compulsory
Purchase Act
2004
Town &
Country
Planning Act
1990
Planning
(Listed
Building and
Conservation
Areas) Act
1990
Section 196A
and 196B
Town &
Country
Planning Act

1990
Section 196A
and 196B
Town and
Country
Planning Act
1990
Town &
Country
Planning Act
1990 and
associated
legislation

Environmental
Statements

Town &
Country
Planning Act
1990

General

All Acts

To withdraw Notices requiring the
proper maintenance of land.
To issue Temporary Stop Notices
To withdraw Temporary Stop
Notices

Development Manager/
Head of Regulatory
Services

To initiate proceedings up to and
including prosecution

Development Manager in
consultation with Ward
Member

To authorise persons to enter any
land.

Head of Regulatory
Services/Development
Manager

To authorise persons to enter
land.

Head of Corporate
Services Senior
Solicitor/Solicitor

To authorise any person to
exercise powers granted under
the Town & Country Planning Act
1990 and associated legislation
where such powers are necessary
in order to give effect to a decision
of the Authority or ensure
compliance with the legislation.
To determine the need for an
environmental statement in
respect of any planning
application to which Schedule 2 of
the Town & Country Planning
(Environmental Impact, etc)
Regulations 1999 applies.
That, in circumstances where

Development Manager in
consultation with the
Head of Corporate
Services
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Development Manager/
Head of Regulatory
Services

Development Manager/

Subject

Historic
Buildings

Legal
Proceedings

Act

Local Gov
Act 1972
Schedule
16(28)
All relevant

Planning

Any
enactment
passed
before or
during the
1971/72
session of
Parliament
other than
the Local
Government
Act 1972.

Planning

Town and
Country
Planning
Acts and
subordinate
legislation
Town &
Country
Planning Act
1990 S.106A

Section 106
Obligations

Section 52
Agreements

Town &
Country
Planning Act
1971 and
1990 S 106A

Functions Delegates

Officer

Ward Members have a personal
and prejudicial interest in a matter
or where they cannot be
contacted, they either nominate a
spokesperson to act on their
behalf or that authority be
delegated to the Development
Manager/Corporate Director to
determine applications in the
absence of the Ward Member.

Head of Regulatory
Services

Proper Officer to receive lists of
buildings of special architectural or
historic interest.

Head of Regulatory
Services

To institute, defend or participate
in any legal proceedings in any
case where such action is
necessary to give effect to
decisions of the Planning
Committees or in any case where
the Head of Corporate Services
considers that such action is
necessary to protect the Council’s
interests.
Proper Officer - any reference to
the Chief Officer responsible for
the Council’s function as local
planning authority which may be
construed as a reference to “the
Proper Officer”.

Head of Regulatory
Services/Head of
Corporate Services

Proper Officer to issue decision/
enforcement Notices

Development Manager

To determine
requests/applications for the
modification or discharge of
planning obligations.

Development Manager

To determine requests for the
modification or discharge of
Planning Agreements

Development Manager
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Development Manager

LOCAL PLAN ADVISORY COMMITTEE
Terms of Reference
To recommend to the Council policies and proposals for inclusion in Development Plan
documents forming part of the Council’s Local Development Framework.

ERNEST BAILEY CHARITY COMMITTEE
Terms of Reference
To discharge on behalf of the Council, its function as Trustee of the Ernest Bailey Charity,
Council and the Governing Body.

LICENSING AND APPEALS COMMITTEE
Service Areas within the Committee’s remit
•
•
•
•
•
•

Animal welfare licensing
Taxi and Private Hire Licensing
Regulated activities under the Licensing Act 2003 and the Gambling Act
2005
Determination of Quasi judicial matters in relation to the Committee’s
wide remit as a service provider and licensing authority
Determination of quasi judicial matters in relation to the Council’s role as
employer
Miscellaneous Licenses and Registrations

Terms of Reference
1.

To monitor and review the effectiveness of the Council’s Licensing Policies and
procedures.

2.

To consider applications for licences, and registration covering persons, vehicles,
businesses, activities and gambling.

3.

To determine whether to revoke, suspend or refuse to renew any licence or
registration in accordance with the appropriate statutory provisions.

4.

To consider and determine objections made against Tree Preservation orders
where it has not been possible to reach agreement between an objector and/or
objectors and the authority.
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5.

To conduct hearings to determine quasi-judicial matters in relation to the Council’s
role as employer in connection with a dismissal, request for re-grading or
complaint under the Council’s Grievance Procedure.

6.

To determine appeals for National Non Domestic Rates hardship relief.

7.

In relation to Discretionary Housing Payments and in accordance with the
provisions of the appropriate statutes, to hear appeals against determinations
made by the local authority, and to adjudicate thereon.

8.

To determine applications for revocation of certificates of lawful use or
development.

9.

In terms of the Licensing Act 2003 and the Gambling Act 2005
•

To determine all applications in the following categories where
representations have been received, or where objections from the
Police/Commission have been made:
o
o
o
o
o
o
o
•

Personal Licence
Premises Licence/Club Premises Certificate
Provisional Statement
Variation of designated personal licence holder
Transfer of Premises Licence
Application for interim authority
Variation of a Premises Licence

To determine all matters in the following categories
o Personal Licence with unspent convictions
o Review Premises Licence/Club Premises Certificate
o Decision to object when Local Authority is a consultee and not the
relevant Authority considering the application
o Police objection to a temporary event notice
o Cancellation of club gaming/club machine permits
o Counter notice to a temporary use notice

BACK TO AGENDA
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OFFICER DELEGATIONS – LICENSING & APPEALS
COMMITTEE
Subject
Animal Welfare
Licences

Animal Welfare
Licences

Act
Animal Boarding
Establishment Act
1963

Functions Delegated

Officer

To issue or refuse
licences.

Licensing Manager/ Head of
Regulatory Services

To authorise Officers,
Technicians veterinary
surgeons or practitioners.
To institute legal
proceedings.

Chief Executive/Corporate
Director
Head of Corporate Services
in consultation with Head of
Regulatory Services

Dangerous Wild
Animals Act 1976

To authorise Officers,
Technicians and other
competent persons.
To institute legal
proceedings.

Dangerous Wild
Animals Act 1976
(Modification)
Order 1984

To issue or refuse
licences.

Chief Executive/Corporate
Director

To seize, restrain, destroy
or dispose of any
dangerous wild animal
which is being kept
without the benefit of a
licence.

Licensing Manager/ Head of
Regulatory Services

Breeding of Dogs
To authorise Officers,
Act 1973 and
Technicians, veterinary
1991 Breeding
surgeons or practitioners.
and Sale of Dogs
(Welfare) Act 1999

Head of Regulatory Services

The Breeding of
Dogs (Licensing
Records)
Regulations 1999

Pet Animals Act
1951 as
amended by Pet

To institute legal
proceedings

Head of Corporate
Services in consultation with
Head of Regulatory Services

To issue, refuse licences.

Licensing Manager/ Head of
Regulatory Services

To authorise Officers,
Technicians, veterinary
surgeons or practitioners.

Head of Regulatory Services
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Subject

Act
Animals Act
1951
(Amendment) Act
1983

Riding
Establishments
Act 1964 and
1970

Zoo Licensing Act
1981

Appeals Committees

Functions Delegated

Officer

To institute legal
proceedings.

Head of Corporate
Services in consultation with
Head of Regulatory Services

To issue, refuse licences.

Licensing Manager/Head of
Regulatory Services

To issue or refuse full
licences.

Licensing Manager/Head of
Regulatory Services

To issue provisional
licences.

Licensing Manager/Head of
Regulatory Services

To authorise Officers,
Technicians, veterinary
surgeons or practitioners.

Head of Regulatory Services

To institute legal
proceedings.

Head of Corporate
Services in consultation with
Head of Regulatory Services

To issue, refuse, renew,
transfer, alter licences.

Head of Regulatory
Services/ Licensing Manager
/Head of Environmental
Services

To institute legal
proceedings.

Head of Corporate
Services in consultation
with Head of Regulatory
Services

Power to enter premises.

Head of Regulatory Services/
Environmental
Health Officers/
Environmental Health
Technicians

Head of Corporate Services
To select Members to
serve on Sub-Committees
to determine matters
within the Committee’s
remit
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Subject

Act

Functions Delegated

Officer
Head of Regulatory Services/
Licensing Manager

Application for a
Provisional
Statement

Gambling Act
2005

Where no representations
received/representations
have been withdrawn

Application for club
gaming/club
machine permits

Gambling Act
2005

Where no objections have Head of Regulatory Services/
Licensing Manager
been made/objections
have been withdrawn

Application for other
Permits

Gambling Act
2005

To determine applications
for other permits under
the Gambling Act 2005

Head of Regulatory Services/
Licensing Manager

Application for
Interim Authority

Licensing Act
2003, Sections 47,
48 and 49

Determine application if
no police objections are
raised

Head of Regulatory Services/
Licensing Manager

Application for
Personal Licence

Licensing Act
2003, Section 120

Determine application if
no police objections are
raised

Head of Regulatory Services/
Licensing Manager

Application for
Premises
Licence/Club
Premises Certificate

Licensing Act
2003, Sections 18
and 72

Determine application if
no relevant
representations made.

Head of Regulatory Services/
Licensing Manager

Application for
Provisional
Statement

Licensing Act
2003, Section 31

Determine application if
no relevant
representations made.

Head of Regulatory Services/
Licensing Manager

Application for
transfer of Premises
Licence

Licensing Act
2003, Section 44

Determine application if
no police objections are
raised

Head of Regulatory Services/
Licensing Manager

Application to be
removed as
Designated
“Premises
Supervisor”

Licensing Act
2003, Section 41

Determine application

Head of Regulatory Services/
Licensing Manager

Application to
transfer a Premises
Licence

Gambling Act
2005

Where no representations
have been received from
the Commission

Head of Regulatory Services/
Licensing Manager

Application to vary a
Premises Licence

Gambling Act
2005

Where no representations
received/representations
have been withdrawn

Head of Regulatory Services/
Licensing Manager

Determine application if
no police objections are
raised

Head of Regulatory Services/
Licensing Manager

Application to vary
Licensing Act
Designated Personal 2003, Section 39
Licence Holder
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Subject

Act

Application to vary
Premises
Licence/Club
Premises Certificate

Licensing Act
2003, Sections 35
and 85

Determine application if
no relevant
representations made.

Head of Regulatory Services/
Licensing Manager

Applications for
Premises Licences

Gambling Act
2005

Where no representations
received/representations
have been withdrawn

Head of Regulatory Services/
Licensing Manager

Cancellation of
licensed premises
gaming machine
permits

Gambling Act
2005

Cancellation of licensed
premises gaming
machine permits

Head of Regulatory Services/
Licensing Manager

Representation

Licensing Act
2003, Sections 18,
52, 72 and 88

Determine whether a
representation is
irrelevant, frivolous,
vexatious or repetitious

Head of Regulatory Services/
Licensing Manager

Caravan Site
Licences

Caravan Sites and
Control of
Development Act
1960 as amended
by Local
Government

To instigate legal
proceedings

Head of Corporate Services
in consultation with Head of
Regulatory Services

To authorise Officers and
Technicians

Head of Regulatory Services

(Miscellaneous
Provisions) Act
1982

To issue or refuse
licences

Licensing Manager/ Head of
Regulatory Services

Public Health Act
1936 Section 269
(as amended by
the Caravan Sites
and Control of
Development Act
1960)
Anti-Social
Behaviour Act
2003

To issue or refuse
licences with or without
conditions

Licensing and Administration
Manager /Head of Regulatory
Services

To institute legal
proceedings

Head of Corporate Services
in consultation with Head of
Regulatory Services
Head of Regulatory Services

Camp Site Licence

Closure of Licensed
Premises

Functions Delegated

Making of closure orders,
cancellation of closure
orders and notification of
closure orders to the
licensing authority
Institute proceedings

Officer

Closure of Licensed
Premises

Anti-Social
Behaviour Act
2003

Consideration of
temporary use
notice
Game

Gambling Act
2005

Consideration of
temporary use notice

Licensing Manager

Game Act 1980

To issue licences and to
initiate enforcement
procedures

Head of Corporate Services
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Head of Regulatory Services
in consultation with Head of
Corporate Services

Subject

Act

Functions Delegated

Officer

Game

Game Act 1831
S.41

To authorise proceedings
for illegal gaming on
Council owned land.

Head of Regulatory Services
in consultation with Head of
Corporate Services

Game

Game Act 1860
S.10

Head of Corporate Services

Game

Deer Act 1991

To authorise the Police to
seek a prosecution on the
Council's behalf, when
they intend to prosecute
for similar offences.
Power to enter premises

Gaming Machine
Licences

Gambling Act
2005

Issue of licences for
maximum of two
machines per
establishment

Guard Dogs

Guard Dogs Act
1975

To issue and register
licences

Horse Drawn
Vehicles

Town Police
Clauses Act 1847

House to House
Collections

House to House
Collection Act.

To issue and renew
Licensing Manager
licences. The right to
refuse, suspend or revoke
being reserved to the
Licensing and Appeals
Sub-Committee.
To approve applications
Licensing Manager
for house to house
collections.

Initiation of a Review
by the Licensing
Authority

Gambling Act
2005 (section 200)

To initiate a review of a
premises licence under
the Gambling Act 2005.

Licensing Manager

Legal Proceedings

All relevant

To authorise the
institution, defence or
participation in any legal
proceedings in any case
where such action is
necessary to give effect
to decisions of the
Licensing and Appeals
Committee where such
action is necessary to
protect the Council’s
interests.

Head of Corporate Services
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Licensing Manager/Head of
Regulatory Services/
Environmental Health
Officers/Environmental
Health Technicians

Licensing Manager/Licensing
Officer

Licensing Manager/Head of
Regulatory Services

Subject

Act

Functions Delegated

Officer

Licensing

Licensing Act
2003

Institute proceedings

Head of Regulatory Services
in consultation with Head of
Corporate Services

Making application
for reviews of Club
Premises
Certificates

Licensing Act
2003 Section 5

To act as Responsible
Authority on behalf of the
Licensing Authority.

Head of Regulatory
Services/Licensing Manager

Making application
for reviews of
Premises Licences

Licensing Act
2003 Section 51

To act as Responsible
Authority on behalf of the
Licensing Authority.

Head of Regulatory Services/
Licensing Manager

Making
representations in
respect of Club
Premises
Certificates

Licensing Act
2003 Section 69

To act as Responsible
Authority on behalf of the
Licensing Authority.

Head of Regulatory Services/
Licensing Manager

Making
representations in
respect of Premises
Licences

Licensing Act
2003 Section 13

To act as Responsible
Authority on behalf of the
Licensing Authority.

Head of Regulatory Services/
Licensing Manager

Making
representation on
behalf of Licensing
Authority

Gambling Act
2005 (section 161)

To determine whether the
Licensing Authority
should make a
representation, and the
content of it, under the
Gambling Act 2005.

Head of Regulatory Services/
Licensing Manager

Minor variation to
Club Premises
Certificates
Minor variation to
Premises Licences
Pleasure Boats

Licensing Act
2003 Section 86B

To determine applications
for minor variations.

Head of Regulatory Services/
Licensing Manager

Licensing Act
2003 Section 41B
Public Health Acts
Amendment Act
1907

To determine applications
for minor variations.
To approve and issue
licences to operate
Pleasure Boats and
Vessel Licences with or
without variations to
standard conditions
where no objections have
been received.

Head of Regulatory Services/
Licensing Manager
Licensing and Administration
Manager/ Head of Regulatory
Services.

Private Hire &
Hackney
Carriages

Local Government
(Miscellaneous
Provisions) Act
1976, as
amended, all
relevant sections.

To suspend or revoke a
driver or operator licence

Licensing
Manager/Operations
Manager
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Subject
Private Hire &
Hackney
Carriages

Private Hire &
Hackney Carriages

Private Hire &
Hackney Carriages

Private Hire &
Hackney Carriages

Scrap Metal

Act
Local Government
(Miscellaneous
Provisions) Act
1976, all relevant
sections.
Town Police
Clauses Act 1847,
sections 37 & 46,
and Local
Government
(Miscellaneous
Provisions) Act
1976, as
amended, all
relevant sections
Town Police
Clauses Act 1847,
sections 37 & 46,
and Local
Government
Town Police
Clauses Act 1847,
Local Government
Miscellaneous
Provisions) Act
1976, as
amended, all
relevant sections
Scrap Metal
Dealers Act 1964

Functions Delegated

Officer

To suspend vehicle
licences forthwith if the
vehicle is unfit for use

Licensing & Administration
Manager/Head of
Environmental Services

To issue and renew
licences in accordance
with the Council’s
Hackney Carriage and
Private Hire Vehicle
Licensing Policy.

Licensing Manager

The right to refuse being
reserved to the Licensing
and Appeals SubCommittee
To authorise the
institution of proceedings
for breach of licence
conditions.

Head of Regulatory Services
in consultation with the Head
of Corporate Services.

To enforce, and authorise
others to enforce, under
any of the relevant
provisions of both Acts.

Head of Regulatory
Services/Licensing Manager

To register scrap metal
dealers

Licensing and Administration
Manager/ Head of Regulatory
Services

Power to enter premises
(Section 6)

Licensing Manager/Head of
Regulatory Services/
Environmental Health
Officers/ Environmental
Health Technicians

Institute proceedings

Head of Regulatory Services
in consultation with Head of
Corporate Services
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Subject

Act

Functions Delegated

Sex Establishments,
Acupuncture,
Tattooing, Semi
Permanent Skin
Colouring, Cosmetic
Piercing and
Electrolysis

Local Government
(Miscellaneous
Provisions) Act
1982 as amended
by the Local
Government Act
2003

Determination of noncontentious applications
for licences or registration

Licensing Manager/Head of
Regulatory Services

Section 17 and
Schedule 3,
Paragraph 25 of
the Act

Power to enter premises
with a Magistrates Court
warrant

Head of Regulatory Services
/Environmental Health
Officers/ Licensing Manager

Gambling Act
2005 (sch 11 pt 5)

Authority to grant/cancel
registration of a small
society lottery.
(refusal/revocations –
Licensing and Appeals
Sub-Committee)

Head of Regulatory
Services/Licensing Manager

Police, Factories
and Miscellaneous
Provisions Act
1916

Issue of permit in
accordance with
recommendations of
Parish Councils

Head of Corporate Services

Suspension of Club
Premises
Certificates

Licensing Act
2003 Section 92A

To suspend Club
Premises Certificates for
failing to pay annual fee

Head of Regulatory
Services/Licensing Manager

Suspension of
Premises Licences

Licensing Act
2003 Section 55A

To suspend Premises
Licence for failing to pay
annual fee

Head of Regulatory Services/
Licensing Manager

Temporary Use
Notice – issue of
counter notice

Gambling Act
2005 (Section
218)

Issue of counter notice
when criteria for
Temporary Use Notice
not met

Head of Regulatory Services/
Licensing Manager

To decide whether a
representation is
irrelevant, or falls
within the categories
defined within the
Act – eg frivolous,
vexatious etc

Gambling Act
2005

To decide whether a
representation is
irrelevant, or falls within
the categories defined
within the Act – eg
frivolous, vexatious etc

Licensing Manager

To determine
whether a change in
premises is
substantial

Licensing Act
2003, Section 36
(6)

To determine whether a
change in premises is
substantial

Head of Regulatory Services/
Licensing Manager

Small Society
Lotteries

Street Collections
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Officer

Subject

Act

Functions Delegated

Officer

To determine
whether a late
relevant
representation
should be allowed to
be heard by a SubCommittee

No specific
authority

To determine whether a
late relevant
representation should be
allowed to be heard by a
Sub-Committee

Head of Regulatory Services/
Licensing Manager

To determine
whether a person is
likely to be affected
by a licensing
application.

Licensing Act
2003, Section 13
(3)

To determine whether a
person is likely to be
affected by a licensing
application.

Head of Regulatory Services/
Licensing Manager

Variation of
Premises Licences
for Village
Halls/Community
premises.

Licensing Act
2003, Section 41D

To determine applications
for the removal of the
requirement for a DPS.

Head of Regulatory Services/
Licensing Manager

BACK TO AGENDA
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LICENSING AND APPEALS SUB-COMMITTEE
Terms of Reference
In Terms of the Licensing Act 2003 and the Gambling Act 2005
1.

In Terms of the Licensing Act 2003 and the Gambling Act 2005 to determine all
applications in the following categories where representations have been received,
or where objections from the Police/Commission have been made:
•
•
•
•
•
•
•

2.

Personal Licence
Premises Licence/Club Premises Certificate
Provisional Statement
Variation of designated personal licence holder
Transfer of Premises Licence
Application for interim authority
Variation of a Premises Licence

To determine all matters in the following categories
•
•
•
•
•
•

Personal Licence with unspent convictions
Review Premises Licence/Club Premises Certificate
Decision to object when Local Authority is a consultee and not the relevant
Authority considering the application
Police objection to a temporary event notice
Cancellation of club gaming/club machine permits
Counter notice to a temporary use notice

JOINT ICT COMMITTEE
Terms of Reference
1.

To oversee the management and future development of the Shared Service
initiative between the Service Host and Client authorities.

2.

To receive periodic reports of the Shared Service Joint Management Team.

3.

To undertake dispute resolution between the constituent authorities in accordance
with the Partnership Agreement.

4.

To agree the cost structure and manage the financial resources of the shared
service(s).
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5.

To consider any requests to increase funding for the Joint Committee in response to
any unforeseen increase in costs.

6.

To explore any associated development of joint working between the constituent
authorities to other areas of work/service delivery.

7.

To consider and formally approve any amendments to the Service Level Agreement
and Partnership Agreement.

8.

To oversee the management of the joint contracting relationship of the shared
service partnership.

BACK TO AGENDA
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AREA COMMUNITY FORUMS
Terms of Reference
1.

To consider matters of particular relevance or concern to its area, whether referred
to the Forum by individuals or organisations, or put forward by the Forum itself.

2.

To make appropriate recommendations to the Council, or appropriate Committee on
those matters except where specifically delegated to make decisions within
approved policy and delegated budget.

3.

To act as a focus point for mutual consultation and communication between the
Council, the County Council, local councils, parish meetings and other community
stakeholders

4.

To contribute to the development of the Council’s Community Plan

5.

To receive reports and be consulted on Council activities of a local or District wide
nature which affect their communities

6.

To implement plans within approved policy for the protection, enhancement and
enjoyment of the countryside including public rights of way

7.

To monitor implementation of agency agreements against agreed service levels on
the full range of District Council’s function

8.

To undertake consultation on behalf of the Council’s Committees on any plans to
review or implement major policy or statutory plans

9.

To examine the effectiveness of strategic implementation of Council policy at a local
level and to report findings periodically to the relevant Committee
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APPENDIX 2
14.

PUBLIC PARTICIPATION
Public Participation is an initiative which gives members of the public the
opportunity to express their views, ask questions or submit petitions at meetings of
the Council and its Committees.
For a petition to be presented to a Council or Committee Meeting, it must:
o Bear the signatures and addresses of at least 10 petitioners, resident in the
Derbyshire Dales.
o Relate to a topic that is relevant to the Derbyshire Dales.
o Comply with the detailed rules set out in Article 3 of the Constitution

14.1

At meetings of the Council
Members of the public may make a statement, petition or ask questions of the
Leader or Chairmen of Committees (except planning) on any of the Council’s
services or issues affecting the District of Derbyshire Dales. Each presentation will
be limited to three minutes.

14.2

At Committee Meetings Except Planning and the Local Plan Advisory
Members of the public may make a statement, petition or ask questions of the
Committee Chairman on any matter within that Committee’s remit of responsibility.

14.3

At Planning Committees and meetings of the Local Plan Advisory
Members of the public may make a statement, petition or ask questions relating to
planning applications or other agenda items in the non-exempt section of an
agenda at meetings where those matters are to be considered, and where the
Council is the Local Planning Authority.

14.4

Procedure
At meetings of the Council and its Committees
A member of the public may participate and ask a question or make a statement
if notice has been given by electronic means, telephone or in writing to the Head
of Democratic Services, no later than Midday on the day prior to the meeting date.
Each question or statement must give the name and address of the questioner, the
subject matter to which it relates and the identity of the Councillor to whom it is to
be put.
At any one meeting no person may submit more than 3 questions and no more
than 1 such question may be asked on behalf of one organisation.
Petitions may be considered by an appropriate Committee in accordance with the
Council’s Scheme set out in Article 3 of the Constitution.
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At Planning Committees and meetings of the Local Plan Advisory Group
a)

Where it has been decided by the Council that a planning application will be
dealt with by the Planning Committee, the applicant (or agent) and anyone
who has made representations will be notified of the time and date of the
Committee meeting.

b)

An agenda listing the items to be discussed at meetings of the Planning
Committee and the Local Plan Advisory Group will be posted on the District
Council’s web site and at the offices of the Town hall, Matlock, 5 clear days
before the meeting.

c)

Public Participation will be limited to one hour per meeting, with the discretion
to extend exercised by the Committee Chairman (in consultation) in advance
of the meeting. On line information points will make that clear in advance of
registration to speak.

d)

Anyone wishing to make representations at a meeting must notify the
Committee Section before Midday on the day prior to the relevant meeting.
At this time they will be asked to indicate which item of business their
representation relates, whether they are supporting or opposing the proposal
and whether they are representing a town or parish council, a local resident
or interested party.

e)

Those who indicate that they wish to make representations will be advised of
the time that they need to arrive at the meeting venue so that the Committee
Clerk can organise the representations and explain the procedure.

f)

Where more than 2 people are making similar representations, the
Committee Administrator will seek to minimise duplication, for instance, by
establishing if those present are willing to nominate a single spokesperson or
otherwise co-operate in the presentation of their representations.

g)

Representations will only be allowed in respect of applications or items which
are scheduled for debate at the relevant Committee meeting,

h)

Those making representations will be invited to do so in the following order,
after the case officer has introduced any new information received following
publication of the agenda and immediately before the relevant item of
business is discussed. The following time limits will apply:
Town and Parish Councils
Objectors
Ward Members
Supporters
Agent or Applicant

i)

3 minutes
3 minutes
5 minutes
3 minutes
5 minutes

After the presentation it will be for the Chairman to decide whether any
points need further elaboration or whether any questions which have been
raised need to be dealt with by Officers
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j)

The relevant Committee Chairman shall exercise discretion during the
meeting to rule out immediately any comments by participants that are not
directed to genuine planning considerations.

BACK TO AGENDA
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APPENDIX 3

Amendment to Rules of Procedure
Disciplinary Arrangements for Statutory Officers

Revised Paragraph 6
6.

Disciplinary action
Procedure
(i)

In the following paragraphs:
(a) “the 2011 Act” means the Localism Act 2011
(b) “chief finance Officer, “disciplinary action, “head of paid service” and “
monitoring officer” have the same meaning as in Regulation 2 of the
local Authorities (Standing Orders) (England) Regulations 2001
(c) “independent person” means a person appointed under section 29(7) of
the 2011 Act
(d) “local government elector” means a person registered as a local
government elector in the register of elector in the authority’s area in
accordance with the Representation of the People Acts;
(e) “the Panel” means a committee appointed by the authority under section
102(4) of the Local Government Act 1972 for the purposes of advising
the authority on matters relating to the dismissal of relevant officers of
the authority;
(f) “relevant meeting means a meeting of the authority to consider whether
or not to approve a proposal to dismiss a relevant officer; and
(g) “relevant officer” means the chief finance officer, head of paid service or
monitoring officer, as the case may be.

(ii)

A relevant officer may not be dismissed by the Council unless the
procedure set out in the following paragraphs is complied with.

(iii)

The Council must convene a Disciplinary Panel and invite the relevant
Independent Persons to be considered for appointment to the Panel with a
view to appointing at least two persons to the Panel.

(iv)

The Council must appoint to the Panel at laest two such relevant
Independent Persons who have accepted an invitation issued in
accordance with paragraph (iii) in accordance with the following priority
order:
a. A relevant Independent Person who has been appointed by the council
land who lives in the Council’s area
b. (b) any other relevant Independent Person who has been appointed by
the Council but who lives outside the authority’s area
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c. A relevant Independent Person who has been appointed by another
authority
(v)

The Council must appoint a Panel at least 20 working days before the
relevant meeting

(vi)

Before the taking of a vote at the relevant meeting on whether or not to
approve such a dismissal (which decision must be made by Council itself),
the Council must take into account:
a. Any advice, views or recommendations of the Panel;
b. The conclusions of any investigations into the proposed dismissal; and
c. Any representations from the officer subject to the disciplinary
proceedings

BACK TO AGENDA
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APPENDIX 4

Part 8
CONTRACT STANDING ORDERS
1.

INTRODUCTION, COMPLIANCE, DEFINITIONS AND THRESHOLDS

1.1

Introduction

1.1.1 These Standing Orders (issued in accordance with Section 135 of the
1972 Local Government Act) are intended to promote good practice
and public accountability and deter corruption. They provide a
corporate framework for the procurement of all goods, services and
works for the Council.
1.1.2 Standing Orders are designed to ensure that all procurement activity is
conducted with openness, probity and accountability.
Officers
responsible for entering into contracts, purchasing or disposal must
comply with the statutory requirements of both the European Union and
the United Kingdom Government. Officers must also comply with
Standing Orders and Financial Regulations; the Code of Conduct; the
Anti-Fraud and Corruption Policy and the Procurement Strategy and
Policies. Officers must ensure that any Agents, Consultants and
contractual partners acting on their behalf also comply.
1.1.3 Breach of these rules will be taken very seriously as they are intended
to both protect public money and demonstrate that the Council takes
it’s role as a guardian of public money very seriously. Should an Officer
be found to be in breach of these rules then it may be treated as gross
misconduct and could result ultimately in the dismissal of the
employee. Similarly, anyone having knowledge of a failure to follow
these rules must report a breach of these rules to the Monitoring
Officer as soon as possible afterwards. Any failure to report a breach
by a member of staff may also be treated as gross misconduct and
could result in the Officer being dismissed.
1.2

Compliance

1.2.1 The letting and content of contracts shall conform to all statutory
requirements and be subject to any over-riding directives of the
European Union relating to contracts and procurement. No waiver is
permitted where a proposed contract is likely to exceed the EU
Threshold as a failure to comply with European legislation may result in
a legal challenge with consequent financial and reputational risk.
1.2.2 Every contract made by the Council shall, except where specifically
authorised by the Council (or by one of the two Policy Committees to
whom the power of making contracts has been delegated) comply with
these Standing Orders and the Council’s Procurement Strategy and
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express note shall be made in the Council’s minutes of any exception
or waiver from Standing Orders and the reasons for such exception or
waiver.
1.2.3 Tenders and quotations are defined as:
a) Tenders – A response to a written invitation from an authorised
officer to price for a supply or service, received in a sealed
envelope by a specific date, opened at an agreed time in
accordance with Rules 10 & 11.
b) Quotation – A verbal or written priced offer to undertake a supply or
service received in response to an invitation from an authorised
officer. To be processed routinely as opposed to the sealed bids
defined by the tender route.
1.2.4 In estimating relevant contract values, officers shall have regard to
aggregation rules. This is the whole of the value or estimated value for
a single contract, purchase or disposal calculated as follows:
•
•
•

Where the contract is for a fixed period, by taking the total price to
be paid or which might be paid during the whole of the period.
Where the purchase involves recurrent transactions in the coming
twelve months.
Where the contract is for an uncertain duration, by multiplying the
monthly payment by 48.

1.2.5 Officers shall also have regard to a contract whole life cost when
estimating the contract value as follows:
Whole life cost is the value expected to be paid for the contract
duration. A three year contract valued at £20,000 per annum would
equate to a £60,000 whole life cost.
1.2.6 Contracts exceeding four years are treated as being four years for the
purpose of calculating the whole life cost.
1.2.7 Values expressed in terms of Special Drawing Rights (SDRs) or Euros
are recalculated every two years to provide expenditure thresholds.
Details of financial thresholds are available from the Head of
Resources.

1.3

Definitions

1.3.1 Purchasing Consortia - all purchases made via a local authority
purchasing and distribution consortium are deemed to comply with
these Standing Orders and no exemption is required. However,
purchase above the EU threshold must be let under EU procedures
unless the consortium has satisfied this requirement already by letting
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their contract in accordance with the EU Procedures on behalf of the
authority and other consortium members.
1.3.2 All contracts procured through collaboration with the local authorities or
other public bodies, where a competitive process has been followed
that complies with the standing orders of the lead organisation, will be
deemed to comply with these standing orders and no exemption is
required.
1.4

Partnerships

1.4.1 Contract Standing Orders apply to any proposal for the Council to
become involved in a joint venture or partnership, including the
monitoring of any such arrangement.
1.4.2 Procurement processes for strategic partnerships shall where relevant
include:

1.5

•

The issue of an information memorandum to prospective bidders
setting out the background to the project, the Council’s objectives
and an outline of the procurement process and timetable, with roles
and responsibilities defined.

•

An invitation to bidders to demonstrate their track record in
achieving value for money through effective use of their supply
chain, including the use of SMEs.

•

The inclusion in invitations to tender (or take part in competitive
dialogue) for partnerships a requirement on bidders to submit
optional priced proposals for the delivery of special social benefits
which are relevant to the contract and add value to the community
in accordance with the Council’s commitment to use procurement to
help deliver core policy objectives.

Framework Agreements

1.5.1 The new EU consolidated public sector directive includes the provision
of framework agreements. A framework agreement allows the Council
to call off supplies, goods and services from purchasing organisations
for example National Consortia (ESPO, OGC) provided that:
•

The purchasing organisation has advertised the procurement in
accordance with EU provisions.

•

Cited the council as being a customer of the purchasing
organisation or is within a defined boundary area (eg all councils
within the East Midlands).

•

Has prior agreement to act on behalf of the Council.
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1.5.2 A framework allows for the calling off of supplies without reopening
competition providing the terms laid down in the Framework Agreement
are sufficiently precise as to cover the call off. A framework is limited
to a four year contract period.

1.6

A Schedule of Rates and Prices is defined as:
An itemised list or schedule of envisaged works and quantities for a
wide range of jobs (similar in appearance to a traditional bill of
quantities). Contractors are invited to price against the itemised jobs in
the knowledge that they may be requested to undertake works on the
schedule at a given occasion. Payment for the works would be made
by applying the price/rate for the works and quantity (if applicable), as
shown on the Schedule of Rates and Prices. The application of a
Schedule of Rates and Prices allows scheduled works to be
undertaken by employing the contractor whose priced schedule is the
most favourable in cost price.
There is no requirement once
contractors have submitted their schedules, to subject individual works
to further competitive tender or quotation. Schedule of Rates and
Prices may or may not be tendered for exclusive contracts.

1.7

Thresholds

1.7.1 Value up to £25,000
•
•

Refer to Financial Regulations
Standing Orders relating to contracts need not apply

1.7.2 Value between £25,000 and £172,514
•
•

Financial Regulations apply.
Standing Orders relating to Contracts apply.

1.7.3 Value over £172,514
•
•
1.8

Financial Regulations apply.
Standing Orders relating to Contracts apply.

Contracts Subject to European Legislation

1.8.1 Thresholds for local authorities as at 26 February 2015
Supplies
Aggregate contract value £172,514
Indicative notice
£652,253

Services
£172,514*
£652,253

Works
£4,322,012
£4,322,012

* For the light touch regime (LTR) the threshold is £625,050.
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1.8.2 Public Sector Contracts Regulations 2015
Contracts for all categories of procurement where the cost is over
£25,000 must be advertised to on the Contracts Finder website.
In addition the obligation of transparency, based on the individual
circumstances of the procurement and additional advertisement
methods chosen must allow the services market to be opened up to
competition and the impartiality of the procurement to be reviewed. The
advertisement will include details of contracts to be awarded and the
award method. Examples of where such advertisements may be
placed include;
•
•
•
•

Portal websites specifically created for contract advertisements
(Source Derbyshire)
The Council’s website – Source Derbyshire Dales
National official trade journals/local press
The official Journal of the European Union (OJEU/Tenders
Electronic Daily (TED)

1.8.3 Thresholds for utilities
In some circumstances a local authority may be acting as a utility (e.g.
in relation to provisions of sewerage facilities). Specific advice should
be sought from the legal section and procurement team on thresholds
should such matters arise.
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1.

TENDER PROCUREMENT OPTIONS
There are five tender procurement options which the Council may use
and these are fully explained in the Procurement Toolkit (see the
Council intranet, SIDD). However, in précis they are:
Open

All
suppliers
who
request
tender
documentation will be invited to submit a
tender by a set date. Following evaluation the
contract will be awarded to the successful
bidder.
The open tender procedure is normally only
used where the known marketplace is limited,
and the Council needs to seek out extra
interest, or where the timescale does not allow
the two stage restricted tender procedure to
be followed

Restricted

This is a two stage process. The first stage
often involves a suitability assessment where
a short list of suppliers is identified. In the
second stage suppliers are invited to respond
to an Invitation to Tender (ITT). The contracts
are awarded to the successful supplier
following analysis of the ITT.

Competitive Dialogue This is used for more complex procurements.
Following the OJEU Contract Notice and a
selection process, the Council negotiates with
companies to develop suitable solutions and
to which chosen companies will be invited to
tender. After the ITT has been issued no
further negotiation is allowed, except
discussion to clarify or fine tune the tender.
An award is subsequently made.
Negotiated
(Competitive
Procedure with
negotiation)

This provides for a selection to be made of
those who respond to the advertisement and
only they are invited to submit an initial tender
to the contract. The Council may open
negotiations with the suppliers to seek
improved offers.

(Negotiated Position
without prior
publication)

In certain narrowly defined permitted
circumstances the contracting authority may
also award a contract using the ‘negotiated
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procedure without prior publication’. The
Council approaches one or more suppliers
seeking to negotiate the terms of the contract.

Innovation
Partnership

This provides for a selection to be made of
those who respond the advertisement. The
Council uses a negotiated approach to invite
suppliers to submit ideas to develop
innovative products, services or works aimed
at meeting a need for which there is no
suitable existing products on the market.

2.

CONTRACT
CONTRACT

2.1

The Council’s purchase order form should not normally be used as the
form of contract where the value of the goods, service or works
exceeds £25,000, or for more complex transactions of any value. In
these circumstances the Head of Corporate Services will approve the
appropriate form of contract to be used.

2.2

All contracts shall expressly prohibit the contractor from transferring,
assigning or sub-letting the whole or any part of the contractor’s
contractual obligations without the prior written permission of the
Council.

2.3

All procurement over £25,000 will be advertised in accordance with
Public Contracts Regulations 2015 to enable markets to be opened up
to competition and the impartiality of the procurement process to be
reviewed, Rule 1.8.2. For contracts where risk is evident and for all
contracts over £172,514 the Procuring Officer is required to produce
and maintain a documented risk register for the procurement process
and for the eventual contractual relationship. Before entering into a
contract the Procuring Officer must:
•
•

CONDITIONS

APPLYING

TO

ALL

TYPES

OF

Be satisfied that the contractors who are to be invited to bid are
technically capable.
Ensure that all evaluation criteria have been determined in
advance, put into order of relative importance with weightings for
each element and published in the tender pack. Weighting between
price and non-price elements of the tender will be strongly
influenced by the contract type Goods or Services. Service type
contracts need to weight the importance of the non-price elements
against cost. Non-price elements of the evaluation criteria can
include Equalities, Business Continuity, Environmental and
Sustainability considerations.
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•

Have sought the assurance that appropriate financial checks have
been made for those contractors invited to bid. The Internal Auditor
will undertake financial and resource appraisals on behalf of the
Procuring Officers.

3.

ALLOCATION OF WORK TO OTHER COUNCIL DEPARTMENTS

3.1

Where a Council department has a procurement need that:

3.1.1 Another Council department is capable of fulfilling
3.1.2 Does not have to be put out to tender under EC Tendering Rules then
that procurement need can be fulfilled by the department directly,
without competition, provided that :
•

the direct allocation of work is not in breach of the Procurement
Strategy

•

both departments are satisfied that the technical and financial terms
of the arrangement are competitive and are in accordance with the
principles of Best Value

3.1.3 In the event that no Derbyshire Dales District Council department is
able to satisfy the procurement need identified in Rule 3.1 and that a
Framework Agreement was inappropriate then, before initiating the
tendering process set out below, the relevant department should
consider, and if appropriate, implement a partnership or other
innovative link with another local authority or private/voluntary sector
organisation or Town/Parish Council as will ensure that a high quality
value for money service is provided.
4.

PREVENTION OF CORRUPTION

4.1

Officers shall comply with the Employee Code of Conduct and must not
invite or accept any gift or reward in respect of the award or
performance of the contract. Officers will be required to prove that
anything received was not received corruptly. High standards of
conduct are obligatory. Corrupt behaviour may lead to dismissal and is
a crime under the statutes referred to in Rule 4.4

4.2

Officers should not accept significant personal gifts from contractors
and outside suppliers. Token gifts of a very small value like pens
marked with a company name, or calendars, which might be seen as
advertisements, are acceptable.

4.3

Officers should notify their line manager of any gifts received ‘out of the
blue’ other than the token gifts outlined above. The officer should
record receipt of the gift and decide whether the gift should be returned
or forwarded to a local charity.
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4.4

The following clause shall be put in every written Council contract:
“The Council may terminate this contract and recover all its loss if the
Contractor, its employees or anyone on the Contractor’s behalf does
any of the following:
a. Offer, give or agree to give to anyone, any inducement or reward in
respect of this or any other Council contract (even if the Contractor
does not know what has been done); or
b. Commit an offence under the Public Bodies Corrupt Practices Act
1889 to 1916 or Section 117 (2) of the Local Government Act 1972;
or
c. Commit any fraud in connection with this or any other Council
contract whether alone or in conjunction with Council members,
contractors or employees
Any clause limiting the Contractor’s liability shall not apply to this
clause”.

5.

DECLARATION OF INTEREST

5.1

If it comes to the knowledge of a member of the Council that a contract
in which he/she has a financial interest has been or is proposed to be
entered into by the Council, he/she shall immediately give written
notice to the Monitoring Officer.

5.2

An employee’s personal interests shall not conflict with their public
duty. An official position or information acquired in the course of
employment should not be used to further personal interests or for the
interests of others.

5.3

Officers should declare in writing to the Monitoring Officer any personal
interest which may be in conflict with their public duty. Any such
declaration by a Chief Officer should be made in writing to the Chief
Executive and copied to the Monitoring Officer.

6.

CONTRACTS NOT EXCEEDING £25,000

6.1

Where practicable, alternative quotations shall be invited by the Head
of Service for the execution of work, the supply of goods or the
provision of services at a value of £25,000 or less.

6.2

Where it is considered appropriate to seek a tender, then the
procedural requirements detailed in Rule 7 - Contracts over £25,000
but not exceeding £172,514 – shall be adhered to. All variations
resulting in a change in contract value shall be supported by adequate
documentation.

6.3

Every contract which is for the carrying out of work shall require the
contractor to indemnify the Council against any claim which may be
made in respect of personal injury to any person unless due to the
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negligence of the Council and against any claim for damage to property
of third parties due the negligence of the contractor to the value
approved by the Head of Resources. The contractor shall, when
required by the Head of Corporate Services, produce satisfactory
evidence that he/she is insured against any such claims.
7.

CONTRACTS OVER £25,000 BUT NOT EXCEEDING £172, 514

7.1

Every contract shall be in writing and in a form approved and executed
by the Head of Corporate Services and shall specify the work,
materials, matters or things to be furnished, had or done, the price to
be paid with a statement of discounts or other reductions and the time
or times within which the contract is to be performed.

7.2

Any contract which requires the additional limitation period of 12 years
rather than 6 years for court proceedings in the event of default
(Section 8 Limitation Act 1980) shall be sealed as a deed by the Head
of Corporate Services.

7.3

Subject to adequate provision having been made in the approved
estimates, the appropriate Head of Service is authorised :•

to invite tenders for the execution of works, including Schedules of
Rates and Prices or the supply of goods, materials or services to the
Council;

•

to invite offers for the execution of works, the supply of goods,
materials and services by the Council; and

•

to enter into contracts or place orders on the Council’s behalf
accordingly, provided that :

•

this authority shall not extend to any tender, contract or order where
the original total estimated value exceeds £172,514;

•

where a Head of Service invites tenders for the execution of works
including Schedules of Rates and Prices and the supply of goods,
materials or services he/she shall where practicable invite at least three
alternative tenders.
the award of a contract is based on a Tender which is the most
economically advantageous tender in accordance with the predetermined evaluation criteria. This can include assessment on the
basis of price/cost as well as other methods equivalent to value for
money, which can include social and environmental requirements
provided they relate to the contract.

•

They have sought advice from either the Head of Corporate Services
or the Legal Section

99

•

a contract for the supply of goods or materials shall provide that if a
contractor fails to deliver part or all of the goods or materials within the
time(s) specified the Council may determine the contract either wholly
or in part and purchase other goods or materials of the same or similar
description:

• to make good such default; or
•

in the event of the contract being wholly determined to acquire goods
or materials remaining to be delivered.

•

A hard copy of the signed contract is provided to The Head of
Corporate Services for execution and storage in the strong room.

7.5

The contract shall also provide that the amount by which the cost of
purchasing other goods or materials exceeds the corresponding
amount which would have been payable to the contractor shall be
recoverable from the contractor.

7.6

A contract for the execution of works shall provide for liquidated
damages to be paid by the contractor in case the terms of the contract
are not duly performed.

7.7

Every contract which is for the carrying out of works shall require the
contractor to indemnify the Council against any claim which may be
made in respect of personal injury to any person unless due to the
negligence of the Council and against any claim for damage to property
by third parties due to the negligence of the contractor to the value
approved by the Head of Resources. The contractor shall, when
required by the Head of Corporate Services, produce satisfactory
evidence that he/she is insured against any such claims.

7.8

The Head of Service may as part of a risk assessment decision require
the contractor to provide a default performance bond up to a maximum
of 10% of the contract sum. The Head of Resources approval MUST
be sought where the bond provision is waived. Such an approval
should be in writing and documented on the file.

7.9

All variations resulting in a change in contract value shall be supported
by adequate documentation.

8.

CONTRACTS OVER £172,514

8.1

Contract awards which are estimated to exceed £172,514 in value or
amount shall be subject to a provider selection process. Procurement
of the supply of services, goods or materials or the execution of work
shall be advertised on the Government’s Contracts Finder website, on
Source Derbyshire and as appropriate for the individual procurement, a
trade journal or local press could also be considered sufficient to allow
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the services market to be opened up to competition. The advertisement
will seek expressions of interest from businesses believed to be
capable of fulfilling procurement requirements. A select list will be
compiled from businesses that have satisfied financial appraisal and
trade reference accreditation. Where the contract is covered by
European Commission requirements, a contract notice must be
published in OJEU. All EU contract notices shall be referred, in
advance of sending to the OJEU, to Legal Section to advise on wording
before OJEU submission.
8.2

No fewer than four of the persons/organisations who have been
included on a select list shall be invited to tender for the contract or if
fewer than four persons/organisations have been included, those
persons/organisations shall be invited.

8.3

Every contract shall be in writing and in a form approved and executed
by the Head of Corporate Services and shall specify the work,
materials, matters or things to be furnished, had or done, the price to
be paid with a statement of discounts or other reductions and the time
or times within which the contract is to be performed.

8.4

Any contract which requires the additional limitation period of 12 years
rather than 6 years for court proceedings in the event of default
(Section 8 Limitation Act 1980) shall be sealed as a deed by the Head
of Corporate Services.

8.5

A contract for the supply of goods or materials shall provide that if the
contractor fails to deliver part or all of the goods or materials within the
time(s) specified the Council may determine the contract either wholly
or in part and purchase other goods or materials of the same or similar
description:
•
•

to make good such default; or
in the event of the contract being wholly determined to acquire
goods or materials remaining to be delivered.

8.6

The contract shall also provide that the amount by which the cost of
purchasing other goods or materials exceeds the corresponding
amount which would have been payable to the contractor shall be
recoverable from the contractor.

8.7

A contract for the execution of works shall provide for liquidated
damages to be paid by the contractor in case the terms of the contract
are not duly performed. The amount to be specified in each such
contract shall be determined by the Head of Service in consultation
with the Head of Corporate Services.

8.8

Every contract which is for the carrying out of works shall require the
contractor to indemnify the Council against any claim which may be
made in respect of personal injury to any person unless due to the
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negligence of the Council and against any claim for damage to property
of third parties due to the negligence of the contractor to the value
approved by the Head of Resources. The contractor shall, when
required by the Head of Corporate Services, produce satisfactory
evidence that he/she is insured against any such claims.
8.9

The Head of Service may as part of a risk assessment decision require
the contractor to provide a default performance bond up to a maximum
of 10% of the contract sum. The Head of Resources approval shall be
sought where the bond provision is waived.

8.10

All variations resulting in a change in contract value shall be supported
by adequate documentation.

9.

NOTICE OF INVITATION TO TENDER

9.1

Tenderers shall be given an adequate period in which to prepare and
submit a proper Tender, consistent with the complexity of the contract
requirement. Normally at least four weeks should be allowed for
submission of Tenders. The EU Procedure lays down specific time
periods.

9.2

All invitations to tender shall state:
a. that all tenders shall be in a sealed envelope (bearing the distinctive
label supplied with the tender form) which is to be devoid of any
mark or wording which might identify the sender;
b. that the tender envelope shall be sealed and addressed to the Head
of Corporate Services and either sent by post or delivered by hand
to his/her office;
c. that failure to comply with any of the foregoing requirements will
render a tender liable to disqualification.
d. the closing date and time for the receipt of tenders and that no
tenders received after that date and time will be considered.
e. Electronic systems may be introduced to the whole or any part of
the tender process, following the written agreement of and in
accordance with any requirements specified by the Head of
Resources and Head of Corporate Services.
f. Any electronic system used in the tender process shall be capable
of emulating any manual process and retain compliance to these
Contract Standing Orders, including robust processes for identifying
potential tenderers, invitation and selection, tender submission,
freedom from collusion, transparency, scrutiny, tender analysis and
secure storage before the electronic system is introduced to the
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tender process. Any new system may substitute entirely for paper
versions of any aspects of the tender process.
10.

OPENING OF TENDERS
a. All tenders for any contract shall remain in the custody of the Head of
Corporate Services until the time appointed for their opening; they shall
be opened at one time by two employees independent of the procuring
officers as soon as practicable after the closing time fixed for the
receipt of such tenders.
b. On opening each tender, a record shall immediately be made in the
tender register of each firm who tendered, the date tenders opened,
the value of the tenders, reasons if any given for firms declining to
tender, who opened the tenders and their initials. In cases where the
tender sum is not immediately apparent the members of staff shall sign
and date each page containing the pricing schedules.
c. Where the circumstances so warrant a Head of Service in consultation
with the Head of Corporate Services may postpone, for a reasonable
period, the closing time and date for receipt of tenders, provided that all
persons from whom tenders have been invited are notified by the same
method and that no tenders have been opened.
d. Any tenders inadvertently opened before the closing time fixed for the
receipt of such tenders shall be immediately passed to the Head of
Corporate Services with a written explanation of the circumstances.
The Head of Corporate Services shall then decide whether the tender
will be considered.

11.

ACCEPTANCE OF TENDERS

11.1

In the case of contracts below £172,514, Rule 7.4 applies.

11.2

In the case of contracts exceeding £173,934, unless the Council or
relevant Policy Committee has specifically decided otherwise in respect
of any particular contract, the commissioning Head of Service shall be
empowered to accept the preferred tender in consultation with the
Chairman of the relevant Policy Committee.

11.3

Return tenders are evaluated against the MEAT criteria and evaluation
will focus on examining how each tender proposes to deliver the
contract against the said criteria. At a minimum MEAT criteria should
evaluate quality and price, although it is highly likely that other methods
equivalent to value for money, which can include social and
environmental requirements provided they relate to the contract.

11.4

As a consequence of the decision in the “Alcatel” case, all
procurements covered by the EU Directives require a minimum of 10
calendar days (excluding Bank Holidays) mandatory standstill period
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between the communication of the notification of the award decision
and contract conclusion, with day 1 being the day after the award
decision is issued, by fax or email and in writing to all tenderers. This
is to allow companies an opportunity to challenge the decision.
The notification of the award decision, based on the most economically
advantageous tender, should contain:
•
•
•
•

The award criteria
The score the tender obtained against those award criteria
The score of the winning tender achieved
The name of the winning tenderer

11.5

When contacting a successful tenderer it is essential that the tenderer
is advised that they are successful without formally committing the
Council to an implied form of contract. If a standard form of contract is
stipulated in the tender documents this should be prepared by Legal
Section. No works on site should commence nor services be provided
until the formal contract is executed and all terms and conditions have
been agreed between the parties concerned.

12.

PROBITY

12.1

For every contract awarded there shall be a record of the process,
which will include the following, plus any information that may be
required for submitting annual reports to the Government or other
agencies;
a. The officer(s) undertaking the procurement process and taking the
decisions
b. The rationale for the procurement route taken
c. A copy of the business case and risk assessment (where
appropriate)
d. Copies of all tenders and suitability assessment questions
e. Copy of the evaluation process and reasons for the decisions to
accept or reject every tender
f. Copy of the award letter (including ‘Alcatel’, and other notification
letters)
g. Copy of the final contract
h. Copy of the contract review and management process including the
officer responsible for on-going contract management

12.2

All contracts for goods, services and works MUST be recorded on the
Corporate Contracts Register and the original contract documents held
centrally and securely in Legal Section.

12.3

Tenderers shall be offered a debrief, whether successful or not, to
assist them in preparing future bids. The relevant officer should also
retain a record of all debrief requests and responses. (This will preempt any Freedom of Information requests).
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12.4

In accordance with the EU Public Sector Procurement Directive
2014/24/EU, any company responding to an EU tender shall be
excluded from the tender process if it, or its directors have been
convicted of conspiracy, corruption, bribery, fraud or money laundering.
Any instances where a service has information relating to these
practices must contact the Chief Internal Auditor.

13.

TENDER EVALUATION - ALTERATIONS
All tenders are required to be evaluated in accordance with rule 11.3.
Where on examining tender submissions an error or discrepancy is
identified which would affect the preferred tender the tenderer is to be
given details of such error or discrepancy and afforded an opportunity
of confirming or withdrawing their tender. An exception to this
procedure may be authorised only by a Policy Committee after
consideration of a report by the commissioning Head of Service
concerned.

14.

POST TENDER NEGOTIATIONS
Post tender negotiations shall only be by exception and in accordance
with principles as set out in European Directives and the results from
which shall be reported to the relevant Policy Committee before
acceptance. Officers shall ensure that there are recorded minutes of
any meetings with Contractors and that actions are agreed in writing by
both parties.

15.

CONTRACT PAYMENTS – ON ACCOUNT AND FINAL

15.1

The Head of Resources shall be informed as soon as possible of all
contracts, agreements, awards or other instruments involving the
payment or receipt of money on behalf of the Council.

15.2

Payment to contractors on account of contracts shall be authorised
only on a certificate signed by the duly authorised officer of the
appropriate department showing the total amount of the contract, the
value of the work executed to date, retention of money, amount paid to
date, VAT and tax and the amount certified.

15.3

Every variation on a contract for building or construction works shall be
authorised in writing by the appropriate Head of Service/Supervising
Officer or other responsible officer nominated by him/her in writing for
that purpose. A copy of the priced variation shall be forwarded to the
Head of Resources promptly.

15.4

Changes which result in an increase in the amount of an accepted
tender or estimate by 10% or £50,000 whichever is the lower, shall be
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reported to the relevant Policy Committee as soon as possible with an
estimate of the probable new cost.
15.5

The final certificate on a contract or accepted estimate shall not be
issued by the appropriate Head of Service until he/she has produced a
detailed statement of account (the final account) together with such
vouchers and documents as the Head of Resources may require
relating to prime cost items, contingencies and provisional sums and
particulars of additions and omissions, and the Head of Resources
shall have audited the amount to be certified.

15.6

The Head of Resources shall to the extent he/she considers necessary
examine final accounts and shall be entitled to make all such enquiries
and receive such information and explanation in order to be satisfied as
to the accuracy of the accounts.

15.7

Contracts which exceed the approved contract sum by more than 5%
must be submitted, after agreement of the account, to the Policy
Committee within three months to explain the reasons for the additional
costs.

15.8

The duties of the Head of Service under this Rule shall be exercisable
by any qualified, authorised Architect, Engineer or Surveyor when
employed by the Council as a Consultant, where the circumstances
require it when approved in the consultancy terms (or contract).

16.

NOMINATED SUB-CONTRACTS

16.1

In these Procedure Rules any reference to a contract shall, where
appropriate, also be taken to include a sub-contract.

16.2

The appropriate Head of Service or person nominated by him/her shall,
after advertising the procurement in accordance with Rule 1.8.2 ,
regardless of the value of the sub-contract, be authorised to nominate
to the main contractor the person/organisation whose tender or
quotation is, in his/her opinion, the most economically advantageous
tender.

16.3

The terms of the invitation shall require an undertaking by the tenderer
that if he/she is selected he/she will be willing to enter into a contract
with the main contractor on terms which indemnify the main contractor
against his/her obligations under the main contract in relation to the
work or goods included in the sub-contract.

17.

APPOINTMENT OF CONSULTANTS

17.1

The appointment of any Architect, Engineer, Surveyor or other
Consultants will be in accordance with the expenditure levels defined in
Procedure Rules 6,7 or 8.
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17.2

Consideration should be given to using framework agreement contracts
for business, professional and ICT consultancy services.
See
Compliance 1.5.

17.3

All consultancy commissions are to be defined by written agreement,
the form being approved by the Head of Corporate Services.

17.4

Commissions can also be awarded using official Derbyshire Dales
District Council letters incorporating an original signature from an
appropriately authorised officer.

17.5

All consultancy bids are required to be evaluated in accordance with
the consultancy evaluation criteria defined in the invitation to bid.

17.6

The authorised officer shall ensure that any consultant working for the
Council has appropriate indemnity insurance.

18.

EXTERNAL SUPERVISING OFFICERS
It shall be condition of the employment by the Council of any person
(not being an officer of the Council) to supervise a contract that in
relation to such contract he/she shall comply with Contract Standing
Orders and Financial Regulations as if he/she were a Head of Service
of the Council.

19.

SPECIFICATION OF GOODS, MATERIALS AND WORKMANSHIP
Wherever possible, Contracts shall require goods and materials used
in their execution and all workmanship to be in accordance with a
specified European Standard or British Standard implementing a
European Standard. Only if no European Standard exists should a
British or other Equivalent Standard be stated.

20.

EXCEPTION FOR SALE OF LAND, BORROWING MONEY AND
EMPLOYMENT OF OFFICERS
These Procedure Rules shall not apply to contracts for the purchase or
sale of land or of any interest therein, for the lending or borrowing of
money, or for the employment of any whole-time or part-time officer or
servant.

BACK TO AGENDA
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APPENDIX 5

Financial Regulations

Updated May 2015
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FINANCIAL REGULATIONS
A

GENERAL

A1

Financial Regulations provide the framework for managing the Council’s
financial affairs. They apply to every Member and employee of the Council
and anyone acting on its behalf, including partnerships which are subject to
formal partnership arrangements.

A2

The Head of Resources shall be the responsible officer for the proper
administration of the financial affairs of the Council in accordance with Section
151 of the Local Government Act 1972 and all accounting procedures,
systems and records of the Council and its officers shall be determined by the
Head of Resources.

A3

The Head of Resources is also the responsible officer under Section 114 of
the Local Government Finance Act 1988 for reporting to Council if the
authority: (a)
has made or is about to make a decision which involves or would
involve the authority incurring expenditure which is unlawful,
(b)
has taken or is about to take a course of action which, if pursued to its
conclusion, would be unlawful and likely to cause a loss or deficiency
on the part of the authority,
(c)
is about to enter an item of account the entry of which is unlawful.
In addition, the Head of Resources is under a duty to report to Council if it
appears that the expenditure of the authority incurred (including expenditure it
proposes to incur) in a financial year is likely to exceed the resources
(including sums borrowed) available to it to meet that expenditure.

A4

No item shall be placed before the Council or its Committees without obtaining
the Head of Resources' assessment of its financial implications and financial
risk. Any report containing new proposals shall include a financial risk
assessment by the Head of Resources.

A5

The Head of Resources shall support these Financial Regulations by the
issue of more detailed instructions to Heads of Service from time to time,
including the issue of formal Financial Procedures.

A6

The Head of Resources is responsible for maintaining a continuous review of
Financial Regulations. Any changes to Financial Regulations shall be subject
to the approval of the Council.

A7

Heads of Service shall be responsible for ensuring that all employees within
their respective services are aware of the existence and content of, and
comply with, all Standing Orders, Financial Regulations, and any other
financial instructions the Head of Resources may issue from time to time.

A8

The Head of Resources may report any breach of Financial Regulations to the
Governance and Resources Committee.
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B

INCOME AND DEBTORS ACCOUNTS

B1

Heads of Service shall undertake an annual review of fees and charges in
consultation with the Head of Resources and a report shall be presented to
the relevant policy committee.

B2

No new proposal to generate or change income shall be introduced without
approval of the Chief Executive, after consultation with the Head of Resources
on the financial and taxation implications.

B3

The Head of Resources shall be notified promptly of all money due to the
Council. To this end, each Head of Service shall provide such information as
the Head of Resources shall specify to enable a correct record of sums due to
be prepared and to ensure that accounts are raised promptly. All invoices for
goods and services must be raised within 14 days of the transaction taking
place, and all external rules, particularly taxation, must be complied with.

B4

(a)
All monies received by an authorised officer or authorised agent of the
Council must be banked at the first opportunity in accordance with the cash
management contract. Official receipts shall be issued at the time of receipt
of income. Only receipts supplied or agreed by the Head of Resources shall
be used. All copy and cancelled receipts shall be retained for inspection by
the Head of Resources for up to 4 years.
(b)
In exceptional circumstances, the Head of Resources may approve
that a proportion of cash bankings may be deferred up to a maximum of 4
days.
(c)
Where a hand-written receipt is issued, all monies received should be
paid in at the Customer Services Office without delay and a printed receipt
obtained and attached to the hand-written copy receipt, and all the records
retained for inspection by the Head of Resources for up to 4 years.

B5

Personal cheques shall not be cashed.

B6

Any transfer of money from one member of staff to another shall be supported
by an official receipt or, where appropriate, by the signature of the receiving
officer.

B7

(a)
The Head of Resources shall have the authority to write off debts of up
to £1,500, after due consideration of the circumstances.
(b)
The write off of debts in excess of the limit specified in B7(a) above will
require the approval of the Governance and Resources Committee.

B8

The Head of Resources shall take all reasonable steps for the recovery of
debts including court proceedings that may be instigated in consultation with
the Head of Corporate Services who shall advise and assist with legal
requirements.

B9

Heads of Service shall, within such a period as the Head of Resources may
specify, supply such information after 31 March in each year as shall enable
income for the previous financial year to be properly accounted for and
resulting accounts raised promptly.

111

B10
C

EXPENDITURE AND ORDERS FOR WORK, GOODS AND SERVICES

C1

Official Orders shall be issued for all work, goods and services except for such
items as contract and leasing payments, recurring charges for public utilities,
periodic payments, petty cash purchases and any other exception approved
by the Head of Resources.

C2

Heads of Service and / or their delegated officers may place orders for
expenditure up to the amounts provided in the detailed Budget, provided that
such orders conform to Contract Standing Orders, Financial Procedures and
these Regulations.

C3

Official Orders shall be in a form approved by the Head of Resources.
Responsibility for orders lies with the appropriate Head of Service and / or
their delegated officer. Acceptance of any order by a supplier forms a legally
binding contract.

C4

The Head of Service and / or their delegated officer issuing an Official Order is
responsible for certifying the receipt of goods and services or any variation in
price, thereby authorising the related invoice(s) for payment, and similarly for
any other payment vouchers or invoices arising from his/her service area.
Heads of Service may nominate staff to approve Official Orders and certify
invoices or payment vouchers on their behalf, and shall supply details of such
authorised officers, and their respective approval limits, to the Head of
Resources. The Head of Service must inform the Head of Resources when
any change occurs.

C5

Each Head of Service shall, as soon as possible after 31st. March and not
later than the date specified by the Head of Resources in each year, notify the
Head of Resources of all outstanding expenditure relating to the previous
financial year.

C6

The Head of Resources has a duty under law to make payments, whether or
not provision has been made in the Budget, in the following cases: (a)

Payments specifically required by statute.

(b)

Payments under a Court Order.

(c)

Payments under a contract properly made by a Head of Service.

(d)

Where an Official Order has been issued.

C7

No invoice shall be passed for payment until Heads of Service, or their
authorised nominees, are satisfied it is in accordance with the Council's
Financial Regulations and Financial Procedures.

C8

Official Orders shall not be raised for any personal or private purchases, nor
shall personal or private use be made of Council contracts or preferential
terms enjoyed by the Council.
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C9

The Head of Resources shall publish annual performance data on the internet
for 2015-2016 onwards to show the percentage of undisputed invoices paid
within 30 days and the amount of interest paid to suppliers due to late
payment.

D

SALARIES, WAGES AND ALLIED PAYMENTS

D1

The payment of salaries, wages, Members' allowances and allied payments
shall be made only by the Chief Executive, or under arrangements approved
by him/her and in accordance with Financial Procedures issued under these
Regulations.

D2

Claims for travelling and other expenses must be made on a monthly basis.
Where a claim is more than three months old, it will not be paid except where
approved by the Head of Resources.

E

CONTRACTS AND AGREEMENTS

E1

All contracts shall be made in accordance with Standing Orders Relating to
Contracts, and all contract payments shall be made in accordance with
Financial Procedures issued under these Regulations.

E2

No Officer shall authorise work to be undertaken or goods to be supplied
which are to be the subject of a formal contract or other legal agreement until
a document in a form approved by the Head of Corporate Services is
completed and signed by the contractor and by the Council under seal or by
an officer specifically authorised to sign on behalf of the Council. In
exceptional circumstances, a Head of Service may issue a letter of intent in
consultation with the Head of Corporate Services.

E3

All leasing agreements not related to land and property shall be arranged by
the Head of Resources. Disposal of such leased assets is subject to the prior
approval of the Head of Resources in consultation with the Chief Executive,
as appropriate. This regulation applies also to any other form of financial
agreement intended to defer payment or provide for payment by instalments.

F

FINANCIAL STRATEGY

F1

The Head of Resources will prepare a Financial Strategy which includes:
•
•
•
•
•
•

A Medium-Term Financial Plan, covering five financial years;
A five-year Capital Strategy;
A policy in respect of reserves and provisions;
Policies relating to Treasury Management, Borrowing and Investments;
A financial risk assessment;
Any joint plans agreed with partners and other stakeholders.
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F2

The Financial Strategy should be linked to key objectives, and other internal
strategies/plans as appropriate.

F3

The Financial Strategy should be updated by the Head of Resources and
approved by the Council on an annual basis prior to the preparation of
detailed budgets.

G

REVENUE ESTIMATES

G1

Annual revenue budgets shall be prepared jointly by Heads of Service and the
Head of Resources.

G2

The Head of Resources shall make a budget report to the Council on the
estimates for services.

G3

It is the responsibility of Heads of Service to ensure that the budgets for
controllable expenditure on each Service (as shown in the circulated
budgetary control reports) are not exceeded. Where it appears that such a
service provision shall be exceeded by an amount in excess of £10,000, it
shall be the duty of the Head of Service concerned, in consultation with the
Head of Resources, to inform the relevant policy committee with
recommendations on how the expenditure is to be funded or defrayed.

G4

No expenditure introducing major continuing liabilities to the Council,
particularly new projects which involve financial commitments in future years,
new policy or extension of services, may be incurred without prior consultation
with the Head of Resources and the approval of the relevant policy committee
either through the budget or separately in the course of the financial year.

G5

Transfers (up to £10,000) of budgets, except for salaries, wages and
associated costs, from one service provision to another within a relevant
service portfolio may be made by Heads of Service, after consultation with the
Head of Resources. For transfers exceeding £10,000 a report shall be taken
to the relevant policy committee.

G6

Budgets for salaries, wages and associated costs may be amended, following
approval by the Corporate Leadership Team, by a report to, and approval
from, a relevant policy committee, together with an explanation of how any
expenditure is to be funded.

G7

Where expenditure is required or anticipated which:a)

has not been included in the Revenue Budget;

b)

cannot be met by the transfer of budgetary provision from another
service provision and

c)

would cause the controllable expenditure on the particular service to be
exceeded,

then a Supplementary Estimate is required before that spending can proceed.
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Any request for a Supplementary Estimate shall be made to the relevant
policy committee after consultation with the Head of Resources.
G8
Additional income and savings that do not arise as a result of operational
management decisions may be used to finance additional expenditure only after
consultation with the Head of Resources who may require a report to the relevant
policy committee. H CAPITAL EXPENDITURE
H1

A Capital Programme shall be prepared annually by the Head of Resources in
consultation with the Corporate Leadership Team, and reported to the
Council.

H2

Where expenditure is required or anticipated which has not been included in
the Capital Programme, then a Supplementary Capital Estimate is required
before that spending can proceed.

H3

Changes which result in an increase in the amount of an accepted tender or
estimate by 10% or £50,000, whichever is the lower, shall be reported to the
relevant Policy Committee as soon as possible with an estimate of the
probable new cost, and subsequently to full Council for approval of any
additional expenditure.

H4

Any request for a Supplementary Capital Estimate shall be made to the
relevant policy committee after consultation with the Head of Resources.

I

PRESENTATION OF ACCOUNTS

I1

The Head of Resources shall be responsible for submitting a revenue outturn
report to Council by 30th June each year, and for submitting the Annual
Statement of Accounts to Council for approval by 30th September each year in
accordance with Regulation 11 of the Accounts and Audit (England)
Regulations 2011.

J

INTERNAL AUDIT

J1

In accordance with Regulation 6 of the Accounts and Audit (England)
Regulations 2011, the Council shall maintain an adequate and effective
internal audit of the accounts. This function shall be under the control of the
Head of Resources.

J2

The Governance and Resources Committee shall be responsible for:a) agreeing a 3-year strategic Internal Audit Plan and annual operational
Internal Audit Plan;
b) monitoring Internal Audit compliance therewith;
c) considering reports produced in accordance with the Internal Audit Plan
and responses to the recommendations made.

J3

The Head of Resources or his/her authorised representative, shall have
authority to:a) enter any Council premises or land at any reasonable times;
b) have access to all records, documents and correspondence relating to
any financial and other transactions of the Council;
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J4

J5

J6

c) require and receive such explanations as are necessary concerning any
matter under examination;
d) require any employee of the Council to produce cash, stores or any other
Council property under his/her control.
Internal Audit are authorised to appraise the adequacy of procedures
employed by Heads of Service to secure economy, efficiency and
effectiveness in the use of resources.
Cases of suspected fraud, misappropriation of money, materials or
equipment, or any mismanagement of money or other assets, or any other
financial irregularities, shall be reported immediately to the Head of
Resources, who shall investigate and report to the appropriate Head of
Service and the Chief Executive. The roles and responsibilities of Internal
Audit and individuals are set down in the Council’s Anti Fraud, Bribery and
Corruption Strategy.
The Head of Resources shall approve any new systems for the maintenance
of financial records, or records of assets of the authority or any changes to
such systems.

K

ANNUAL GOVERNANCE STATEMENT

K1

The Head of Resources, in consultation with the Head of Corporate Services,
Internal Audit and the Corporate Management Team, will draft an Annual
Governance Statement in accordance with the Accounts and Audit
Regulations.

K2

The Governance and Resources Committee will examine evidence supporting
the Annual Governance Statement, which is to be approved by Council by 30th
June each year.

L

BANKING AND IMPREST ACCOUNTS

L1

All arrangements with the Council's bankers shall be made by the Head of
Resources, who shall be authorised to operate such bank accounts as he/she
feels necessary.

L2

All cheques shall be ordered by the Head of Resources who shall make
proper arrangements for their safe custody.

L3

Cheques drawn shall bear the facsimile signature of the Head of Resources or
the actual signature of one of the authorised cheque signatories. Any
amendments shall be approved by the signature of an authorised signatory.

L4

Cheques will not be used for any payments over £5,000. All payments over
£5,000 shall be made by electronic methods e.g. Bankers Automated Clearing
System (BACS) or Clearing House Automated Payments System (CHAPS),.
Any payment made by electronic methods, shall be authorised by an
approved signatory.

L5

The Head of Resources shall make arrangements for a corporate credit card,
PayPal and other such accounts as he/she considers are appropriate. Each
individual transaction of this type shall not exceed £1,000.
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L6

The Head of Resources shall approve the authorised signatories for cheques,
Direct Debit mandates, BACS and CHAPS payments.

L7

The Head of Resources shall provide such imprest accounts as he/she
considers appropriate for the purposes of defraying petty cash or other
expenses. Such accounts may be held as petty cash advances or as bank
accounts as the Head of Resources may decide and should be maintained on
the imprest system. The overall limit of the imprest account and the upper limit
of the allowable expense shall be determined by the Head of Resources

L8

No income received may be paid into an imprest account and the account
holder shall not permit the account to become overdrawn.

L9

Payments from the imprest account, or those using the corporate credit card
or PayPal account, shall be supported by the original invoice, or such
documentation as specified by the Head of Resources, which shall be a VAT
invoice if appropriate.

L10

Imprest accounts and the corporate credit card and PayPal account shall only
be used for incurring properly authorised expenditure of the Council. They will
not be used for personal expenditure, nor should any personal loans or
advances be made from them.

M

INVESTMENTS AND BORROWING

M1

All investments shall be made in the name of the Council or in the name of
nominees approved by the Council.

M2

All Securities in the name of the Council or its nominees shall be held in the
custody of the Head of Corporate Services.

M3

All borrowings shall be in the name of the Council.

M4

The Head of Resources shall arrange short-term and long-term borrowing on
the best available terms within the overall borrowing policy approved by the
Council annually. The Head of Resources may appoint an external Cash
Manager where appropriate.

M5

This Council adopts the key recommendations of CIPFA's “Treasury
Management in the Public Services: Code of Practice” as described in
Section 4 of that Code.

M6

Accordingly, the Council shall adopt a Treasury Management Policy
Statement stating the policies and objectives of its Treasury Management
activities.

M7

All money in the hands of the Council shall be under the control of the officer
designated for the purposes of Section 151 of the Local Government Act 1972
referred to in the Code as the “Chief Financial Officer”

M8

All Council decisions on borrowing, investment or financing shall be delegated
to the Head of Resources who shall be required to act in accordance with
CIPFA's “Treasury Management in the Public Services: Code of Practice”.
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M9

The Head of Resources shall prepare an Annual Report on Treasury
Management for presentation to the Council by 30 September of the
succeeding financial year. The report will cover the activities of the treasury
management operation and the exercise of delegated treasury management
powers.

M10

Should the Head of Resources wish to depart in any material respect from the
main principles of the code, the reasons should be disclosed in the report to
the Council.

N

STORES AND INVENTORIES

N1

Heads of Service shall be responsible for the safe custody of inventory items,
and the maintenance of records in accordance with advice issued from time to
time by the Head of Resources.

N2

Each Head of Service shall be responsible for the safe custody of stores and,
where appropriate, shall carry out a check of stores at least once a year and
shall provide the Head of Resources with a stock certificate at the end of each
financial year.

N3

Significant stores discrepancies shall be subject to Internal Audit scrutiny.
Each Head of Service shall annually write-off and dispose of obsolete stores
and equipment in consultation with the Head of Resources.

N4

Each Head of Service shall be responsible for maintaining an inventory of all
assets in their control and for carrying out a check of inventory items at least
once a year.

O

INSURANCE

O1

The Head of Resources shall be responsible for effecting and reviewing all
necessary insurance within the policy determined from time to time by the
Governance and Resources Committee. Heads of Service shall be
responsible for notifying to the Head of Resources changes in any insurable
risks and shall submit claims, or information in respect of claims,in
accordance with arrangements made by the Head of Resources.

O2

Heads of Service shall consult the Head of Resources and the Chief
Executive before giving any indemnity, or making any admission of liability for
or on behalf of the Council.

O3

All appropriate employees of the Council shall be included in a suitable fidelity
guarantee insurance policy.

O4

Heads of Service shall notify the Head of Resources immediately of any loss,
liability or damage that may lead to a claim against the Council.

P

PROPERTY

P1

It shall be the responsibility of the Head of Resources to maintain an asset
register for all properties currently owned or used by the Council.
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P2

Lessees and/or other prospective occupiers of Council land or buildings shall
not be allowed to take possession or enter the land or building until a lease or
agreement, in a form approved by the Head of Corporate Services, has been
signed.

P3

All Heads of Service are responsible for ensuring the proper security of all
buildings and other assets under their control. The Head of Resources will
arrange, where required, for the Council’s insurers to provide advice on
security.

P4

The Head of Corporate Services shall have custody of all title deeds.

P5

No Council assets shall be subject to personal use by an employee without
proper authority.

Q

GIFTS, HOSPITALITY AND BENEFICIAL INTEREST

Q1

Each Head of Service must maintain a register for the recording of gifts and
hospitality received by employees, in a form approved by the Head of
Corporate Services.

Q2

This register shall be open to inspection by elected members of the Council
and Parish Councils.

Q3

Employees must take decisions solely in terms of the Council’s interest. They
must not do so in order to gain a beneficial interest for themselves, their
family, or their friends.

Q4

Employees must have due regard to any national and local Codes of Conduct.

Q5

Employees must also have due regard to the Council’s “Counter Fraud Policy
and Strategy” document.

Q6

The Head of Corporate Services shall maintain appropriate registers which
record information in accordance with the requirements of the Council’s Code
of Conduct for Members.

R

RETENTION OF RECORDS

R1

The retention of records shall be in accordance with advice given by the
Solicitor

S

PARTNERSHIP WORKING

S1

The Head of Corporate Services shall ensure that all significant partnerships,
particularly those to which the Council makes a financial contribution, are
defined by a written agreement which covers:
• The aims and objectives of the partnership;
• The accountability arrangements, including pooled budgets, scheme of
delegation, reporting structures;
• The funding arrangements;
• The success criteria for the partnership including financial performance;
• Governance arrangements including audit review;
• Arrangements for dissolving the partnership.
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T

DEFINITIONS

T1

The Chief Executive means the Officer appointed by the Council as the Head
of Paid Service pursuant to Section 4 of the Local Government and Housing
Act 1989.

T2

The Head of Corporate Services means the Officer appointed by the Council
as the Monitoring Officer pursuant to Section 5 of the Local Government and
Housing Act 1989 and Regulations issued under the Local Government Act
2000.

T3

The Head of Resources means the Officer appointed by the Council as the
Chief Financial Officer pursuant to Section 151 of the Local Government Act
1972 and Section 112 of the Local Government Finance Act 1988, and is the
Officer responsible for financial administration pursuant to Section 6 of the
Local Government and Housing Act 1989.

T4

Heads of Service shall be interpreted as meaning any of the following as
appropriate: Chief Executive, Corporate Director, or such Heads of Service as the Council
may from time to time appoint to carry out all or any part of the functions of
any of these officers.

T5

The “relevant policy committees” are Governance and Resources Committee,
and Community and Environment Committee, and Council in accordance with
the terms of reference as set out in the Council’s constitution.

T6

A partnership is an agreement between two or more bodies with common
aims and objectives, whose purpose is to achieve stated outcomes which
have demonstrable benefits.

BACK TO AGENDA
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APPENDIX 6

Notable dates in 2015/16
25 May 2015
31 August 2015
25, 26 December
1 January
9, 10 February 2016
25 March 2016
28 March 2016
2 May 2016

Spring Bank Holiday
August Bank Holiday
Christmas Day/Boxing Day
New Years Day
Shrovetide
Good Friday
Easter Monday
May Day

DRAFT PROGRAMME OF MEETINGS 2015/2016
1 = Council Tax & Budget Setting
2 = Civic & Ceremonial Annual Meeting

2015
MEETING – All at 6.00pm (unless otherwise
stated)

2016

VENUE

MAY

JUNE

JULY

Council

M

28 (2)

25

23

24

Community & Environment

M

9

10

Governance & Resources

M

16

17

Planning – A = Ashbourne – Elim Pentecostal
Church, Ashbourne M = Town Hall, Matlock

M

16A
24M

Joint Consultative Group

2.30 pm

M

23

Central Forum

7.00 pm

21

28

23

Southern Forum

7.00 pm

7

20

3

Northern Forum

7.00 pm

28

14

17

14M

AUG

11A

SEPT

8M

OCT

NOV

DEC

19
29
5
13A

3M

1A 22M

15

Ernest Bailey

M

Licensing/Appeals

M

15

Local Plan Advisory

M

8

JAN

MAR

APR

MAY

28

3(1)

7

26(2)

14

17

21

24

19A

FEB

16M

13

15A
31

26
12
9
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10
9

23

12M

NOT CONFIDENTIAL – For public release

Item No. 10

COUNCIL
28 May 2015
Report of the Head of Corporate Services

APPOINTMENT TO COMMITTEES AND REVIEW OF REPRESENTATION
OF POLITICAL GROUPS
SUMMARY
To appoint Members to serve on the Committees of the Council for the year 2015/16.
RECOMMENDATION
That Members be appointed to serve on the Committees of the Council in accordance with
the wishes of the political groups as set out in Appendix 2 of the report.
WARDS AFFECTED
None
STRATEGIC LINK
An effective decision making structure underpins all of the Council’s objectives.

1

REPORT

1.1

The Local Government and Housing Act 1989 govern the appointment of Members to
serve on Committees. The Act requires that where an authority’s membership is
divided into different political groups, appointments to fill seats on •

ordinary committees or sub-committees of the authority;

•

advisory committees; and

•

outside bodies with at least three seats,

are allocated in the same proportion as that in which the Council as a whole is divided.
1.2

The Council is also under a duty to review the representation of political groups and to
determine the allocation of seats to be filled and in doing so, as far as reasonably
practicable, to make decisions that conform with the following prescribed principles:
a) that not all the seats are allocated to the same political group;
b) that a political group with an overall council majority gets a majority of seats
allocated;
c) subject to (a) and (b) that the total number of seats each political group has on
all ordinary committees is in proportion to that group’s share of the total council
elected membership; and
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d) subject to (a) and (c) that each political group has the same proportion of seats
as it holds on the council as a whole.
1.3

The new Council has three political groups and two independent members. A table
demonstrating the allocation of seats is attached at Appendix 1.

1.4

The Council is now under a duty to make appointments to Committees in accordance
with the wishes of the political groups which are shown in the Schedule at Appendix 2
to follow.

2

RISK ASSESSMENT

2.1

Legal
The regulatory framework governing committee places is documented in the main
body of the report, which represents minimal risk to the Council.

2.2

Financial
There are no financial risks arising from this report.

3

CONTACT INFORMATION
Sandra Lamb, Head of Corporate Services, Telephone 01629 7618281 or email
sandra.lamb@derbyshiredales.gov.uk

4

BACKGROUND PAPERS
None

5

ATTACHMENTS
Appendix 1 – Allocation of Seats
Appendix 2 – Schedule of appointments – to follow
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abc

Allocation of Seats to Political Parties 2015/16

Committee/Outside Body
Governance and Resources
Community and Environment
Planning
Local Plan Advisory
Licensing and Appeals
Joint Consultative Group
Joint ICT
Total Allocated
Overall Total Entitlement
Variations

No. of
Seats

Conservative

Liberal
Democrat

Labour

Independent
Members

13
13
13
9
9
4
2
63
63
0

1
1
1
1
1
1
0
6
6
0

2
2
2
1
2
1
1
11
11
0

1
1
1
1
0
0
0
4
4
0

17
17
17
12
12
6
3
84

BACK TO AGENDA
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iItem No 13

Area Community Forums
Annual Report, May 2015
Introduction by Councillor Lewis Rose, OBE, Leader of the Council
Local residents have the opportunity at the Forums – staged three times a year in different parts of
the Dales - to have their say on any local issues.
160 members of the public attended the District Council’s Area Community Forums during
2014/2015. These included local residents and those representing the community, town and
parish councils, local community groups, the voluntary sector and the business community.
Our Twitter feeds, enabling live remote participation, have proved popular and others have
engaged remotely by telephone, email and our online web form.
As well as presentations by the District Council and its partners, the Forums always include the
popular Question Time session.
The Forums are an opportunity for local residents to ask
questions about topical local issues & concerns to Councillors and officers from the District
Council.
Colleagues from Derbyshire County Council and the Peak District National Park Authority also
regularly participate in the Forums and this year the county Police Crime Commissioner, Alan
Charles, attended the February Forums. His attendance attracted large audiences and even
coverage, by BBC East Midlands Today, of the Southern Forum at Ashbourne Leisure Centre.
We were particularly pleased to welcome two local community led initiatives: The Ashbourne
Partnership and Matlock Community Vision who made presentations at the Forums.
We remain committed to getting out into our communities to meet local people face to face and
hope for as many people as possible to the Forums, representing a good cross section of areas,
interests and communities in the Dales. Everyone is welcome and whilst we are glad to see
regulars returning, we like to see new faces too. Feedback at the Forums and the views & ideas
from the public are important to the District Council and help shape future service delivery and
policies.
Plans to take forward the 2015/16 Forums are underway where we will continue to build on the
well-established links with our communities as well as explore new ones.
Councillor Lewis Rose, OBE – Leader of the Council, May 2015
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2014/2015 Summary
In July, a common theme at all three Forums was a presentation on Electoral Registration ahead of
the Parliamentary and Local Elections. Derbyshire Dales’ Head of Corporate Services, Sandra
Lamb, gave a presentation to introduce Individual Electoral Registration, which took effect from the
10th June 2014. An attendee commented that ‘Sandra was able to communicate in an
uncomplicated way’.
Ashbourne Partnership’s, Jeffery Philips, took questions on a presentation that showcased what
the Partnership has contributed to the Ashbourne community over the years and its current and
future initiatives, in so doing noted the positive and powerful working between several agencies.
The Partnership want ‘Ashbourne to be the Town and District of choice to live, work and visit’.
Councillor FitzHerbert noted the Partnership’s aspirations and desire to protect the character of the
area.
The Question Time session proved popular as usual with matters raised on highways, housing,
public conveniences, verge mowing, antisocial behaviour, Council Tax and possible closures of
police stations and Tourist Information Centres.
The October round of Forums included an opportunity for residents to ‘have their say’ on the
District Council’s 2015 / 2016 budget. Karen Henriksen, Head of Resources, highlighted that
District Council services cost around 50p a day (Band D Council Tax). The use of iPads by
Councillors was part of the Council’s cost saving initiatives – a project still in a transitional stage,
but the aim for all Councillors to use iPads in future which significantly reduces printing, paper &
postage costs.
Dr Ian Lawrence, of the Southern Derbyshire Clinical Commissioning Group talked about how local
health services are changing in response to the changing needs of the population. Presentations
were made at the Northern and Central Forums by the North Derbyshire Clinical Commissioning
Group. Their talk focused on 21st century health care - making difficult decisions to ensure the
future of quality health care.
At the Central Forum, local people had an opportunity to hear at first-hand about the new
community-led approach to an important part of Matlock town centre. Matlock Community Vision
secretary Helen Crane described the new group’s aims and progress so far.
MCV had been established to harness the energy which local people have for making Matlock a
more attractive place for residents and visitors alike. MCV has representatives from several
groups in the town including the Town and District Councils, Civic Association, Over 50s Forum
and Highfields School.
A variety of issues were raised in the Question Time session including planning issues, Ashbourne
Leisure Centre, public & community transport and access to services.
In February 2015, a busy agenda included Derbyshire’s Police and Crime Commissioner, Alan
Charles’ update on plans for future service delivery. He and colleagues addressed many questions
posed including the controversial topic of the future of police stations and buildings in the B
Division.
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Local residents also got an overview of Derbyshire Dales District Council’s spending plans for
2015/16, including a Council Tax announcement. An attendee commented of Dorcas Bunton, who
presented at the Matlock Forum, ‘The first time I have heard the Chief Executive speak – clear,
precise, excellent, and impressive’.
Neil Moulden, Chief Executive of Derbyshire Dales Council for Voluntary Services explained how
credit unions work and can benefit local people. Neil updated on Erewash Credit Union’s
expansion into the Derbyshire Dales.
Stand Up – Your Community Needs You! Was the title of Sandra Lamb’s X Factor style
presentation urging local people to become candidates in the May elections. Feedback comments
included ‘An excellent presentation – Sandra’s knowledge and the way it was presented very
commendable’.
Question Time once more proved lively with varied topics such as road signage, the revenues
services, the Local Plan, highways issues, combined authority proposals, protection of bats,
Bakewell Stall Market, the Public Space Protection Order and Broadband in Foolow all featuring.
Feedback from participators is encouraged to enable the District Council to continually improve and
develop the Forums. Comments received include:•
•
•

Keep it as it is, apart from the budget bit that’s fixed, other subjects have to reflect changing
circumstances
It’s important to be informed on local concerns
An excellent means of conveying information and should be continued

The year ahead
Plans for the summer Forums are underway and two further rounds will take place in October 2015
and February 2016.
The Forums are one of the means by which the District Council engages and consults with its
residents and an opportunity to raise awareness of proposals or changes in policy or service
delivery.
Partner organisations, the voluntary sector and community groups will continue to be invited to
bring matters to the table which affect Dales’ residents. Alongside its partners, the District Council
will continue to strive for greater public engagement and partnership working.
Dales’ residents will, once more, have the opportunity to comment on the Council’s spending plans
and priorities and to influence service delivery. Other topics for inclusion in the 2015/16 Forum
work programme have yet to be decided, but it is hoped the variety of topics and speakers will
attract good audiences.
There will be plenty of opportunity at ‘Question Time’ for residents to air their views, ask questions
and make suggestions. Participating authorities will continue to listen to residents, act on their
concerns and keep them informed through avenues such as the Forums.
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A web video explaining more about the District Council’s forums can be accessed at
www.derbyshiredales.gov.uk/communityforums
or
for
more
information
email
communityforum@derbyshiredales.gov.uk, phone 01629 761302.
Ros Hession, Community Engagement Officer – May 2015

BACK TO AGENDA
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