History & Status of the Village Field
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The Village Field was bought as a community asset for the Villagers of Kirk Ireton and Callow in 1994.
The ownership by Trustees registered with the Charities Commission still functions as originally
outlined.
The Village Field Committee no longer functions and due to the legal structure introduced through
requirements by the ‘Big Lottery’ the Parish Council is now the de facto organisation managing the
holding.
It is used as an exercise, meeting and dog walking space. For example he village children use the path
for skating and bike riding and the grass for recreation, football and numerous other sporting activities.
The Village Primary School has sole rights to use the area during school hours as established in Point 5
of the 1st Apr 2005 Licence, but has yielded use of the Village Field to the community when school
pupils are not present on it, as set out in the 2015 Addendum.
a) 40% of the 174 respondents to the questionnaire cited the playing fields as being the most
important of the sites in the village to be protected from development.
b) 81% said that the village fields, child play area and “all green spaces” should be protected.
Full analysis of the results from the questionnaire is shown in Appendix KNIP A.
1994 The Conveyance of the Village Field to the Trustees.
John & Annie Spendlove sold the land which became the ‘Village Field’ to Trustees Dawn Blake, Frank
Marshall & Roger Morton in 1994 for £6,000. The conveyance contains two covenants and three
agreements:
a) That the field shall be used only for recreational purposes.
b) That a good stock fence be erected.
c) That the Trustees will gain no rights of light over neighbouring field.
d) That the Trustees will not become entitled to access to adjoining fields.
e) That in addition to the said consideration the Sellers shall be entitled to be paid by the Trustees for
up to 79 years from the date hereof 50% of the enhancement value of the land brought about by
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virtue of each and every Planning Permission which may get granted to the Trustees or their
successors.
Later in the conveyance the ‘First Schedule’ sets out twenty points containing the rules for
administrating the Village Field:
These are the first three points in the ‘First Schedule’:
i. The Trustees shall apply as soon as possible to the Charity Commissioners for England and Wales
for an order of the Charity Commissioners vesting the Trust property hereby conveyed in the
Official Custodian for Charities and upon such order being made the Trustees shall cease to be the
Trustees of the Trust Property and the Charity shall thereafter be administered and managed by
the members for the time being of the Committee of Management hereinafter mentioned as the
Trustees hereof
ii. The property hereby conveyed (herein called "the Trust Property") shall be held upon trust for a
recreation ground for the benefit of the inhabitants of the Parishes of Kirk Ireton and Callow in the
County of Derbyshire (hereinafter referred to as "The Parishes") in such manner as the Committee
of Management shall from time to time think fit.
iii. The Trust shall be known as the Kirk Ireton Village Field Trust and the general management and
control of the Trust Property and the arrangements for its use shall be vested in a Committee of
Management (hereinafter called "the Committee")
The remaining seventeen points govern the selection and timetable of committee members and
meetings.
As of 2019 there are four Village Field Trustees: Frank Marshall, Steve Jones, Andrew Rowland and
Patrick Rowland. The Trustees are registered with and submit an annual statement to the ‘Charities
Commission’. However the ‘Field Committee’ has not convened for a number of years, has no
remaining members, and has by any recognisable standard ceased to exist.
2005 Licence to use Kirk Ireton Field as a Playing Field
i. A licence was granted on the 1st Apr 2005 between the Licensor ‘Kirk Ireton Field Charity Trust’
and the Licensee ‘Derbyshire County Council’ for the Kirk Ireton Primary School.
ii. There are ten ‘Terms and Conditions’ in the Licence including (1) that the Licence is continuous
‘subject to six months notice to terminate’ by either party, (4) there is an annual rent of £400and (9) that the County Council indemnify the Field Charity Trust from some claims.
iii. The main item of interest within the ‘Terms and Conditions’ is in point (5). This item in the
Licence covers the conditions of the Fields’ use:
“5. The licensee is to have exclusive use of the subject land on weekdays during school
term time and during usual school hours, other than if required for events to be organised
by the licensor. The licensor is to use its best endeavour to ensure that use of the subject
land by the licensee is not disrupted and to ensure that whenever possible at least 2 weeks
prior notice is given to the licensee when the subject land is required for one of the
licensor's events.”
2008 ‘Big Lottery People’s Millions’ Grant for an enclosed all-weather surface
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In 2007 ‘The Friends of Kirk Ireton School’, was the first bid to go head to head in a regional phone-in
competition which was broadcast on ITV’s Central News on 26th Nov 2007. They won a £80,000 ‘Big
Lottery’ grant for the village for a ‘School Field Eco PLOT project’. The proposal subsequently evolved
into the construction of an enclosed all-weather surface.
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One of the ‘Big Lottery’ grant conditions required that the awarded money should be administered
through a registered body. The Parish Council was elected to be the appropriate organisation. This
was the first time the Parish Council had an official role and involvement with the Village Field.
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In the Planning Application 08/00386 stamped 3rd Jun 2008 the Parish Council wrote:
“. . . the Parish Council delegated the detailed work in consulting with the village on the type and
location of the all-weather surface to an 'Organising Committee'.”
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Note: the owner of the Village Field is Kirk Ireton Village Field Trust whose Trustees have agreed to
lease the site to the Parish Council for a duration of 10 years (a requirement of the Lottery). Some of
the members of the Village Field Trust are also volunteer members of the Organising Committee.
The rules governing the release of funding from the Lottery state that they will not release funding
until planning approval has been granted. For this reason the Parish Council have relied on the
volunteer efforts of the Organising Committee to prepare this application. Apart from the planning fee
therefore no expense has been incurred by the Parish Council.
An issue that arose during the consultation process with the ‘Big Lottery’ was ‘Agreement 3(c)’ within
the 1994 conveyance:
“That in addition to the said consideration the Sellers shall be entitled to be paid by the Trustees
for up to 79 years from the date hereof 50% of the enhancement value of the land brought about
by virtue of each and every Planning Permission which may get granted to the Trustees or their
successors.”
This entitlement was forfeited by Mrs AM Spendlove in her letter of 27th Aug 2008.
Letter dated 27th Aug 2008 from Mrs A M Spendlove to the Parish Council states:
“I understand that the Kirk Ireton Parish Council (as tenants of the Trust) are planning to
implement a planning consent dated 3 June 2008 (reference 08/00386/FUL) in respect of the
construction of a multi use sports and games area and improvements to the pedestrian access on
the Kirk Ireton village field.
I confirm that I do not propose to invoke the obligation on the Trust to pay to me any
enhancement value there may be as a result of this planning permission.”
On completion of the project and in accordance to the ‘Big Lottery’ conditions the Village Field
Trustees signed a 15 year lease to the Parish Council for an annual fee of £100-, and registered the
Lease and Freehold Title with the Land Registry
The Registered Freehold Land Registry DY258906 dated 19th Sep 2008 contains the original covenants
from 1994, that the field should only be used for recreational purposes and that a good stock fence be
erected. It also has the addition of restrictions from the Charities Act and a further additional
restriction requiring that the Big Lottery Fund is informed about any future disposition of the land.
*Source: 2008 04 Updated Lease Money Matter Report+
The Registered Lease Land Registry DY433327 dated 17th Oct 2008. The lease runs from 15 September
2008 until 14 September 2023
a) The rent is £100 pa paid on 1 April each year.
b) The Parish Council can terminate the lease at any time upon three months' written notice.
(Please note though that it is a requirement of the Lottery that the PC have control over the land
for a minimum of ten years.)

c) The rent will increase in line with the published retail prices index twice during the term of the
lease - on 1 April 2013 and 1 April 2018.

d) Under a side letter the Trust are to repay the rent at the end of the lease if they have not had
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reason to spend it on matters related to the field.
The Parish Council has the right to collect the licence fee payable by DCC for the School's use of the
field. This is £400 pa starting on 1 April 2009. Parish Council's obligations under the terms of the 2008
Lease:

a)
b)
c)
d)

To use the field for recreational purposes only.
To maintain the surfaces of the field and to maintain the new paths and multi-use play area.
To keep the western boundary in a stock-proof condition.

To insure against public liability risk for a sum which the Parish Council considers to be
adequate.
e) To pay the electricity costs.
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Letter dated 29th Jan 2009 from Kirk Ireton Primary School to the Parish Council.
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“The Governors of Kirk Ireton Primary School agreed to increase the licence fee payable for the Village
Field due to the upgrade in facilities including the enclosed all-weather surface.
i. The figure of £400 paid by DCC directly to the Village Field Trust from the school's budget
remains the same.
ii. The school will then add another pro rata figure of £ 15 per pupil, giving a contribution in April
2009 of £885 (59 pupils).
Summary for Kirk Ireton Primary School and their use of the Village Field
i. A licence was signed on the 1st Apr 2005 between the Licensor ‘Kirk Ireton Field Charity Trust’ and
the Licensee ‘Derbyshire County Council’ for the Kirk Ireton Primary School. The school was given
the exclusive use of the field on weekdays during school term time and during usual school hours
for an annual rent of £400-.
ii. Under the terms of the Lease DY433327 dated 15th Sep 2008 the Village Field Trustees gave the
Parish Council approval to collect the licence fee payable by DCC for the School's use of the field.
2015 Addendum to the 2005 Licence Point 5
“The subject land and facilities are available for the village community to use when the licensee is
not present”
The reason for the Addendum is explained in this letter by the Parish Council published in the Village
Newsletter in June 2015:
For many years, the field was maintained by the village field trustees, supported by an arrangement
with the Local Education Authority whereby they paid an annual rent to licence the field for the use
of the school during school hours.
Then, in 2008, following a successful bid for national lottery funds to improve facilities on the field,
the Parish Council took on responsibility for oversight and maintenance of the field. With the new
pathways, benches, pétanque pitch, willow tunnel and, most significantly, the hard court area, the
maintenance costs of the field rose and at this time the School Governors and Parish Council
arranged a new funding agreement where the school paid an annual fee that would not only help
cover regular maintenance but also create a fund for the future to ensure the hard court could have
a new surface, or other significant refurbishment, as and when that might be required; this fund is
also supplemented directly by the Parish Council via the precept. At this time, the school also
helped improve the field by flattening one side and creating the 'amphitheatre' area to the rear of
school following building work to make the school accessible for anyone with limited mobility.
Throughout all the years of this agreement, the licence with the school has guaranteed them
exclusive use of the field during school time in order that they can fulfil their duties to safeguard
the children in their care at all times.
The licensee is to have exclusive use of the subject land on weekdays during school term time and
during usual school hours, other than if required for events to be organised by the licensor. The
licensor is to use its best endeavour to ensure that use of the subject land by the licensee is not
disrupted and to ensure that whenever possible at least 2 weeks prior notice is given to the licensee
when the subject land is required for one of the licensors events”
Despite this, the school leadership has always made it clear that the community are very welcome
to use any of the facilities on the field, no matter what time of day, if the children are not there.
This was particularly pertinent following the lottery-funded facilities being put in as everyone
involved was keen to ensure the hard court in particular was able to be used regularly. To enshrine
this verbal agreement in writing, both parties have now agreed an addendum to the original licence
which reads:
“The subject land and facilities are available for the village community to use when the licensee
is not present”

17th May 2017 – ‘Regarding the use by the Primary School of the Village Field’ written by the
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Headmaster
The Village Field has been leased by the school (initially via the Local Authority and latterly directly
by the school) since it was put into trust for the use of the community.
The local authority initially made the agreements with the Village Field Trust in order to ensure the
school had a suitable outdoor space as without access to the field, the grounds of the school itself
are extremely limited and only a small tarmac playground and an even smaller soft-play space are
available. The school does not have a hall inside to deliver physical education (PE).
With Early Years pupils (Reception) having a requirement for daily outdoor learning, alongside the
ability to deliver high-quality sport and PE lessons to meet the National Curriculum, the field is a
vital resource for the school.
It is used on an almost daily basis by the school, particularly in the spring and summer terms. The
hard court is used for PE lessons and after-school clubs all year round and the grassed parts of the
field are used for lunchtime play and other PE lessons. Our annual sports day is also reliant on the
use of the field.
The school would struggle to meet the demands of both the Early Years Foundation Stage
Curriculum and the National Curriculum without the Village Field.
Peter Johnston Head Teacher 17th May 2017
The Parish Council’s management of the Village Field.
i. The Village Field is a permanent minuted item on the Parish Council Agenda in their monthly
meetings usually held on the first Wednesday of the month.
ii. The Parish Council sets aside £1,000 a year from the rent to a fund for maintenance and repairs
to the enclosed all-weather surface. As of the 3rd May 2017 the Village Field Maintenance fund
holds £7,416.94
iii. The Parish Council has £10,000,000 public liability which covers all aspects of the Parish Council's
activities. There is £76,838 cover for play equipment and the play surface. The policy is with
Zurich.
iv. Organises an annual safety check of the electrical supply housed in the meter cupboard in the
Village Field.

CONCLUSION ABOUT THE STATUS OF THE VILLAGE FIELD
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The Village Field was bought as a community asset for the Villagers of Kirk Ireton and Callow in 1994.
The ownership by Trustees registered with the Charities Commission still functions as originally
outlined. However the Village Field Committee no longer functions and due to the legal structure
introduced through requirements by the ‘Big Lottery’ the Parish Council is now the de facto
organisation managing the holding.
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It is a valuable resource used widely by the whole community. It is used for ‘Wakes Week’, which is a
large festive occasion, and the Village Bonfire in November.
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It is used as an exercise, meeting and dog walking space. The village’s children use the path for skating
and bike riding and the grass for kite flying and football and numerous sporting activities in the school
holidays.
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The Village Primary School has sole rights to use the area during school hours as established in Point 5
of the 1st Apr 2005 Licence, but has yielded use of the Village Field by the community when school
pupils are not present on it, as set out in the 2015 Addendum.

NOTES:
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The Derbyshire Dales Local Plan 7th December 2017
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Open space and Outdoor Recreation Facilities
Page 90: 6.33
“Open spaces for sport and recreation are essential for achieving sustainable
development, as they provide opportunities for exercise and social interaction
amongst local residents. Good quality open spaces benefit the health and
well being of the wider community,”
Page 90: 6.36
“Across the plan area the study found that demand for allotments far exceeded provision. As local
communities continue to become more aware of the economic and environmental benefits of
sustainably grown food, it is
envisaged that demand for allotments will continue to increase and therefore
shortage in provision will need to be addressed.”
Page 90: 6.37
“The strategy will therefore be to ensure that both the quantity and quality of open space, sport,
leisure and recreation facilities throughout the plan area is maintained and wherever possible
enhanced, with the loss of any such facility only being countenanced if there is either a subsequent
quantitative or qualitative increase in overall provision.”
Page 90: 6.38
“Provision for open space and recreation is clearly important to the health and wellbeing of the area.
The Peak Sub Region Open Space, Sports and Recreation Study 2012 identified local standards for the
provision of both open space and built facilities.”
All measures within The DDC policies ‘HC14: Open Space and Outdoor Recreation Facilities’ & ‘HC15:
Community Facilities and Services’ are precisely applicable to the Kirk Ireton Village Field.
Page 94: 6.46
“In order to fulfil its function and to provide the necessary services and facilities, the County Council
has identified sites that they intend to develop. To ensure these sites remain available for
development as community facilities it is necessary to safeguard them from prejudicial development.
In addition to the sites that the County Council intend to develop, there are a number of other sites
where plans for the provision of community facilities are well advanced. The Council wish to see
these sites also protected from any prejudicial development.”
POLICY HC16: Notified Sites
c) “Replacement primary school, land to north of Main Street, Kirk Ireton”
Promoting Sport, Leisure and Recreation
Page 95: 6.47
“The provision of appropriate open space, sport and recreational facilities is an important aspect of
providing attractive, healthy and socially inclusive communities. Open spaces, sports facilities and
recreational opportunities contribute to the quality of places and settlements and the Council is
active in promoting facilities and supporting services which offer a wide and diverse range of positive
recreational experiences.”
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Landscape Sensitivity Study by Wardell Armstrong issued August 2015
13th May 2014, the District Council submitted the Derbyshire Dales Local Plan Pre Submission Draft to
the Secretary of State for Independent Examination. On the basis of the Inspectors report the DDDC
withdrew this Plan and set about refreshing the evidence base with involved work including:
i. Strategic Landscape Sensitivity Assessment
ii. Settlement Hierarchy
iii. The DDDC contracted Wardell Armstrong to perform a ‘Landscape Sensitivity Study’ of
Settlements within their District which was published August 2015.
Within the succinct 680 word ‘Executive Summary’ Wardell Armstrong stated:
“The aim of the study is to assess the sensitivity of the landscape surrounding settlements to housing
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development. The LSS will provide a strategic context for landscape capacity and impact
assessments undertaken at the field level, and form part of the evidence base for the Local Plan.”
In their report on Kirk Ireton they state:
“6.4.32 The north-eastern settlement edge is well-defined but urban. However the majority of land
beyond this edge is enclosed by vegetation, and tree belts to the north screen long distance views.
Additional planting on the boundaries of these fields could reduce the visual prominence of this land
further, in addition to creating a vegetated edge to the settlement.”
The Village Field is situated beyond the north-eastern boundary of the Settlement boundary and is
designated as ‘High Sensitivity’
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Report Settlement Hierarchy Rev3
The Landscape Sensitivity Study by Wardell Armstrong should be given considerable ‘weight’ as it is
one of the primary sources for the Settlement Hierarchy Rev3 which in turn was the primary study for
the Derbyshire Dales Local Plan.
“3.18 Considerable weight has been attached in this Assessment to the findings of the Landscape
Sensitivity Report produced for the District Council by consultants Wardell Armstrong.”
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Neighbourhood Plan Questionnaire April 2016
The Questionnaire respondents rated the Village Field as the most important site requiring protection
in the village. Question 8 asked ‘Are there any greenfield sites within the Settlement Boundary that
you think should be protected from development?’ 70 respondents answered ‘Playing fields behind
the school’ or words with a similar meaning. This is notably instinctive feedback when considering that
the Village Field is not even situated within the Settlement Boundary! The second and third

highest scoring results had 37 responding with ‘Child Play Area’ and 35 responding with ‘All
Green Spaces in Current Boundary‘.
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