This information is available free of charge
in electronic, audio, Braille and large print
versions on request.
For assistance in understanding or reading
this document or specific information about
this Agenda or on the “Public Participation”
initiative please call the Committee Team
on
01629
761133
or
e-mail
committee@derbyshiredales.gov.uk
04 February 2019
To:

All Councillors

As a Member or Substitute of the Licensing & Appeals Sub-Committee, please treat this
as your summons to attend a meeting on Tuesday 12 February 2019 at 10.30am in the
Council Chamber, Town Hall, Matlock DE4 3NN.
Yours sincerely

Sandra Lamb
Head of Corporate Services

AGENDA
1.

APOLOGIES
Please advise the Committee Team on 01629 761133
committee@derbyshiredale.gov.uk of any apologies for absence.

2.

or

e-mail

ELECTION OF CHAIRMAN
The Sub-Committee will elect a Chairman for the meeting.

3.

INTERESTS
Members are required to declare the existence and nature of any interests they may
have in subsequent agenda items in accordance with the District Council’s Code of
Conduct. Those interests are matters that relate to money or that which can be
valued in money, affecting the Member her/his partner, extended family and close
friends.
Interests that become apparent at a later stage in the proceedings may be declared
at that time.

4.

EXCLUSION OF PUBLIC AND PRESS
At this point the Committee will consider excluding the public and press in order to
consider its decision in private in accordance with the hearing procedure.
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LICENSING ACT 2003: APPLICATION FOR PREMISES LICENCE AT 04 - 45
WIRKSWORTH HERITAGE CENTRE, 31 ST JOHN STREET,
WIRKSWORTH, DERBYSHIRE DE4 4DS
To consider an application for a Premises Licence at Wirksworth
Heritage Centre, 31 John Street, Wirksworth, Derbyshire DE4 4DS

Members of the Licensing Committee who will consider this application:
Councillors Jean Monks, Helen Froggatt and Joyce Pawley
Nominated Substitute Member: (substitute to attend)
Councillor Ann Elliott

2

© Crown Copyright and database rights (2016) Ordnance Survey (100019785)
Derbyshire Dales District Council, Town Hall, Bank Road,
Matlock, Derbyshire, DE4 3NN.
Telephone: (01629) 761100.

3

WWW.DERBYSHIREDALES.GOV.UK

NOT CONFIDENTIAL – For public release

Item No. 5

LICENSING AND APPEALS SUB-COMMITTEE
12 FEBRUARY 2019
Report of the Head of Regulatory Services
________________________________________________________________________

LICENSING ACT 2003
APPLICATION FOR PREMISES LICENCE
WIRKSWORTH HERITAGE CENTRE, ST JOHN STREET, WIRKSWORTH,
DE4 4DS
PURPOSE OF REPORT
This report informs the Committee of an application for a Premises Licence made under
section 17 of the Licensing Act 2003, by the General Manager of Wirksworth Heritage
Centre, to allow the sale of alcohol for consumption on and off the premises.
The application seeks only the authorisation of the sale of alcohol. The hours applied for
are from 9am until 10:30pm, Monday to Saturday and on Sunday from 9am to 6pm. The
provision of regulated entertainment and/or the provision of late night refreshment is not
being applied for.
The report informs the Committee of the procedure followed in processing the application
and of 4 representations received from local residents (defined as Other Persons in the
legislation) who have raised concerns and are objecting to the application.
RECOMMENDATION
That the application for a Premises Licence for the Wirksworth Heritage Centre, at
31 St John Street, Wirksworth, DE4 4DS, be determined.
WARDS AFFECTED
Wirksworth
________________________________________________________________________
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The Application

1.1

The Licensable Activities
On Friday 21 December 2018 an application for a new Premises Licence was
received from the General Manager at the Wirksworth Heritage Centre on St John’s
Street in Wirksworth.

1.2

The application seeks to permit the sale of alcohol for consumption on and off the
premises at the following times during the week:
Monday – Saturday: Between the hours of 9am and 10:30pm; and
Sunday: Between the hours of 9am and 6pm.
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1.3

Advertising the Application
The legislation requires that the application is served on all of the Responsible
Authorities, at the same time it is served on the Licensing Authority, (see table in
paragraph 1.12 for details of Responsible Authorities and their responses to the
application).

1.4

The applicant must display a notice at the premises (on pale blue coloured paper)
for a period of 28 consecutive days, and place an advertisement in a local
newspaper or similar publication which circulates in the area, informing local
residents and businesses of the application.

1.5

The Licensing Authority is also required to upload details of the application to the
District Council’s website and to make available public register copies on request.

1.6

The original 28-day period during which the Responsible Authorities and Other
Persons could make representations to the Licensing Authority in respect of this
application, ended on 18th January 2019.

1.7

The Operating Schedule
In section M of the Operating Schedule part of the application form, the applicant is
required to describe the steps that they intend taking to promote the four licensing
objectives if the application is granted.
The four licensing objectives are:
•
the prevention of crime and disorder;
•
public safety;
•
the prevention of public nuisance; and
•
the protection of children from harm.

1.8

The legislation allows for any measures that an applicant has volunteered in Section
M of the Operating Schedule part of the application, to be translated into licence
conditions and (together with the Mandatory Conditions specified in the Licensing
Act 2003), be attached to a premises licence, if granted.

1.9

During the 28-day consultation process, the Police, Safeguarding and Trading
Standards Authorities expressed concern that the measures volunteered in Section
M of the application form, were not robust enough in terms of proof of age and
protecting children from harm. The applicant worked with the authorities to agree
stronger and more enforceable conditions, and Section M of the application was
amended accordingly.

1.10 A copy of the original application received is reproduced in Appendix 1 and a copy
of the revised Section M is reproduced in Appendix 2 for the Committee’s
consideration.
1.11

A schedule of licence conditions has been drafted. These are consistent with the
measures proposed by the Applicant in Section M of the application form, and are
detailed in Appendix 3, for the Committee’s consideration.

1.12 Representations
1.12.1 Responsible Authorities
During the 28-day period, the application was considered by each of the
Responsible Authorities.
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The responses from the Responsible Authorities are detailed in the following table:

Responsible Authority
Derbyshire
Division)

Police

Authority

Comments
(North “… I have received an email with various
documents regarding the safeguarding and
parental consent forms from the applicant. I
have forwarded them onto Children’s services
and to trading standards for their info /
consideration.
I have discussed the application for the above
location with the applicant.
Derbyshire
Constabulary have no objections to this
application...”

DDDC Environmental Health
Public Health Team (Noise Pollution)
DDDC
Environmental
Health
–
Commercial Team (Health & Safety).
Derbyshire Fire & Rescue Service
(Buxton)
DDDC Planning Authority
Derbyshire County Council Trading
Standards

No objections.
No response.
The Fire and Rescue Service has no objection
to the granting of a premises licence.
No response.
“… At present - whilst we appreciate the general
comments made in relation to all licensing
objectives – we oppose the application as it
currently stands on the basis that the steps
described in the Operating Schedule of the
application are not sufficiently precise and clear
about the measures the proposed premises
licence holder intends to adopt, particularly to
protect children from harm. In particular, there
appears to be no indication of how the applicant
proposes to train staff, record that training, what
proof of age will be required, what signage will
be displayed or how long records will be kept.
I have attached a document indicating the steps
we consider to provide a robust system to
prevent the sale of alcohol to under 18’s. In the
event that a sale was made, operating such a
system may also provide a defence.
If you are happy to add these conditions to your
licence, could you please ’reply to all’ confirming
this…”
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Responsible Authority
Derbyshire
Local
Children Board

Comments
Safeguarding “…I would propose that additional work is required to
ensure you have robust safeguarding arrangements
in place. This is as follows:
Your safeguarding policy should reviewed and
updated in line with the requirements of Working
Together 2018, Keeping Children Safe in Education
2018 and GDPR and it should be reviewed annually
thereafter.
The safeguarding policy should be amended to
reflect the correct pathway for a child safeguarding
referral, via Call Derbyshire/Starting Point, as per the
guidance on the Derbyshire Safeguarding Children
Board website.
A DBS checked member of staff should always
supervise sessions attended by children.
A risk assessment should be completed for each
session involving children. The risk assessment
should detail how the sessions are supervised to
ensure the safety and security of all attendees and
other users of the centre. The risk assessments will
be kept on the premises for a minimum period of
three years for production, on request, to a police
officer or authorised officer of a responsible
authority….
I am satisfied with the changes made by Mr Shelley
in the application attached to your previous email
and these address the relevant safeguarding issues
raised…”

Derbyshire County Council Public No response.
Health
Home
Office
(Immigration No response.
Enforcement)
DDDC – Licensing Authority
No response required.
1.12.2 Other Persons
During the 28-day period, 6 letters making representations in respect of the
application were received from local residents. Two of these representations could
not be accepted as relevant, within the meaning of the legislation.
In the relevant representations concern was expressed that if the licence were to be
granted the Prevention of Public Nuisance licensing objective, in particular, would
be undermined.
The letters objecting to the application are reproduced in Appendix 4, for the
Committee’s consideration.
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2

The Hearing

2.1

The Sub-Committee consists of 3 Members drawn from the full Licensing and
Appeals Committee. The Members are Councillors Helen Froggatt, Jean Monks
and Joyce Pawley.

2.2

The Sub-Committee will be advised by Katie Hamill, Senior Solicitor, and the report
will be introduced by Eileen Tierney, Licensing Manager.

2.3

A copy of the procedure to be followed by the Sub-Committee is set out in
Appendix 5, for information.

2.4

In determining the application for a premises licence the Sub-Committee will take
into account the measures proposed by the applicant to promote the 4 licensing
objectives (see paragraph 1.7 above), and any relevant representations received
and not withdrawn. The Committee will also take into account the provisions of the
2003 Act, and the most current Statutory Guidance issued to Licensing Authorities
under section 182 of the Act.

2.5

The Committee will also have regard to the District Council’s most current Licensing
Policy Statement republished under section 5 of the 2003 Act, in January 2016.

2.6

In making its decision the Licensing Sub-Committee has powers to approve the
application; reject the whole of the application; reject part of the application; exclude
licensable activities from the licence; restrict hours of any of the activities; and
attach conditions consistent with the Operating Schedule part of the application.
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CONTACT INFORMATION
Eileen Tierney, Licensing Manager.
Tel: (01629) 761374
Email: eileen.tierney@derbyshiredales.gov.uk
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BACKGROUND PAPERS
Date
-
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Description
None.

ATTACHMENTS
Date
4.2.2019

Description
Application and supporting documents

Reference
Appendix 1

-

Revised Section M of the application form
Schedule of Proposed Licence Conditions
Representation from Other Persons X 4
Hearings Procedure

Appendix 2
Appendix 3
Appendix 4
Appendix 5
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Appendix 3
MANDATORY CONDITION: SUPPLY OF ALCOHOL
(1)

No supply of alcohol may be made under the premises licence:

a.

at a time when there is no designated premises supervisor in respect of the premises
licence, or
at a time when the designated premises supervisor does not hold a personal licence or
his personal licence is suspended.

b.
(2)

Every supply of alcohol under the premises licence must be made or authorised by a
person who holds a personal licence.

MANDATORY CONDITION: IRRESPONSIBLE PROMOTIONS
1.

The responsible person must ensure that staff on relevant premises do not carry out,
arrange or participate in any irresponsible promotions in relation to the premises.

2.

An irresponsible promotion means any one or more of the following activities, or
substantially similar activities, carried on for the purpose of encouraging the sale or
supply of alcohol for consumption on the premises:-

(a)

games or other activities which require or encourage, or are designed to require or
encourage, individuals to:
(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold or
supplied on the premises before the cessation of the period in which the responsible
person is authorised to sell or supply alcohol), or
(ii) drink as much alcohol as possible (whether within a time limit or otherwise);
provision of unlimited or unspecified quantities of alcohol free or for a fixed or
discounted fee to the public or to a group defined by a particular characteristic in a
manner which carries a significant risk of undermining a licensing objective;
provision of free or discounted alcohol or any other thing as a prize to encourage or
reward the purchase and consumption of alcohol over a period of 24 hours or less in a
manner which carries a significant risk of undermining a licensing objective;
selling or supplying alcohol in association with promotional posters or flyers on, or in
the vicinity of, the premises which can reasonably be considered to condone,
encourage or glamorise anti-social behaviour or to refer to the effects of drunkenness
in any favourable manner;
dispensing alcohol directly by one person into the mouth of another (other than where
that other person is unable to drink without assistance by reason of disability).

(b)
(c)
(d)

(e)

MANDATORY CONDITION: FREE TAP WATER
The responsible person must ensure that free potable water is provided on request to
customers where it is reasonably available.
MANDATORY CONDITION: PROOF OF AGE SCHEME
(a)

The premises licence holder or club premises certificate holder must ensure that an
age verification policy is adopted in respect of the premises in relation to the sale or
supply of alcohol.
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(b)

The designated premises supervisor in relation to the premises licence must ensure
that the supply of alcohol at the premises is carried on in accordance with the age
verification policy.

(c)

The policy must require individuals who appear to the responsible person to be under
18 years of age (or such older age as may be specified in the policy) to produce on
request, before being served alcohol, identification bearing their photograph, date of
birth and either:(i) a holographic mark, or
(ii) an ultraviolet feature.

MANDATORY CONDITION: REQUIREMENT TO MAKE SMALL ALCOHOL MEASURES
AVAILABLE
The responsible person shall ensure that:(a)

where any of the following alcoholic drinks is sold or supplied for consumption on the
premises (other than alcoholic drinks sold or supplied having been made up in
advance ready for sale or supply in a securely closed container) it is available to
customers in the following measures:
(i) beer or cider: ½ pint;
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(iii) still wine in a glass: 125 ml;

(b)

these measures are displayed in a menu, price list or other printed material which is
available to customers on the premises; and

(c)

where a customer does not in relation to a sale of alcohol specify the quantity of
alcohol to be sold, the customer is made aware that these measures are available.

MANDATORY CONDITION: SALE OF ALCOHOL - DUTY + VAT
1.
2.
(a)
(b)

(c)

A relevant person shall ensure that no alcohol is sold or supplied for consumption on or
off the premises for a price which is less than the permitted price.
For the purposes of the condition set out in paragraph 1—
“duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979(a);
“permitted price” is the price found by applying the formula—
P = D + (D×V)
where—
(i) P is the permitted price,
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty were
charged on the date of the sale or supply of the alcohol, and
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value
added tax were charged on the date of the sale or supply of the alcohol;
“relevant person” means, in relation to premises in respect of which there is in force a
premises licence—
(i) the holder of the premises licence,
(ii) the designated premises supervisor (if any) in respect of such a licence, or
(iii) the personal licence holder who makes or authorises a supply of alcohol under
such a licence;
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(d)
(e)

“relevant person” means, in relation to premises in respect of which there is in force a
club premises certificate, any member or officer of the club present on the premises in
a capacity which enables the member or officer to prevent the supply in question; and
“valued added tax” means value added tax charged in accordance with the Value
Added Tax Act 1994(a).

MANDATORY CONDITION: EXHIBITION OF FILMS
The admission of children to film exhibitions is to be restricted in accordance with film
classification recommendations made by the British Board of Film Classification.
MANDATORY CONDITION: DOOR SUPERVISORS
Any individual(s) at the premises carrying out a security activity must be licensed by the
Security Industry Authority, as required by section 21 of the Licensing Act 2003.
CONDITIONS CONSISTENT WITH OPERATING SCHEDULE:

1. Prevention of Crime and Disorder
a) During the evening, the front retail and museum areas will be isolated from public
access, allowing staff to monitor activity in the café/ Studio meeting room areas
carefully.
b) The Heritage Centre is covered by internal CCTV throughout, with month long
recording. There is signage explaining this to customers. The system will be fit for
purpose and capable of providing an image of identification standard. Images shall be
retained for at least 31 days and shall be made available to officers of a responsible
authority upon request.
c) All incidents will be recorded. Records will be retained for 3 years and will remain on
site to be available for inspection by the relevant responsible authorities upon request.
d) There are two staff panic buttons.
e) Staff are trained in understanding acceptable and unacceptable behaviour, and to spot
signs of excessive alcohol consumption, with guidance notes on serving of alcohol
issued by the qualified personal licence holder (the Designated Premises Supervisor).
f) Staff training shall be held regularly for all members of staff and shall include
Challenge 25 policy, drugs policy, serving to and dealing with drunken customers
policy and training records will be kept on the premises and made available to officers
of a responsible authority upon request.
g) Except during special events, alcohol will only be sold for consumption on premises
with food, and through retail in the shop for consumption off premises.
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2. Public Safety
a) The Licence holder will ensure that Health & Safety procedures are kept up to date.
b) Fire risk assessments will be regularly conducted and the Fire Plan will be kept up to
date.
c) The fully integrated, addressable fire alarm will be maintained and operational.
d) Trained first aiders will be employed at the premises.
3. The Prevention of Public Nuisance
a) A minimum of 2 trained staff will remind customers to leave quietly at closing time.
b) Signage will be displayed at the premises reminding customers to respect neighbours
and keep noise to a minimum, including when leaving the premises.
4. The Protection of Children from Harm
a) The licence holder will ensure that any staff or volunteers taking responsibility for
running activities will be DBS checked.
b) Children will not be permitted on site without a responsible adult present.
c) Full training is provided to staff on commencement of employment on the law relating
to all age-restricted products sold and any system or procedures they are expected to
follow in the course of dealing with these goods. Refresher training should be provided
at regular intervals (at least 6-monthly).
Records detailing the training provided will be kept on the premises for production, on
request, to an officer of a Responsible Authority. Records shall be retained on the
premises for a minimum of 2 years.
d) The age verification policy applying to the premises is ‘Challenge 25’; that means
anyone attempting to purchase alcohol (or other min.18 restricted product) that
appears under the age of 25 years will be asked to prove their age. Acceptable forms
of identification will be a PASS-accredited proof of age card, photo driving licence or
passport. Failure to produce satisfactory proof of age will result in a refused sale.
Clear, prominent and unobstructed signage informing customers of the age verification
policy in operation and the age restrictions on products, will be clearly displayed at:
I.
II.
III.

all entry points to the premises,
adjacent to the products, where displayed, and
all points of sale.

e) A system of recording sales refused under the age verification policy will be operated
at all times.
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f) At least weekly, the Designated Premises Supervisor (or deputy, authorised in writing)
will:
I.
II.
III.

examine the record and compare it against the normal operating pattern for the
premises
indicate any action required following that examination
sign off/endorse the record to indicate the above points have been carried out

g) The refusal record will be kept on the premises for production, on request, to an officer
of a Responsible Authority. Records shall be retained on the premises for a minimum
of 2 years.
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LICENSING AND APPEALS COMMITTEE
PROCEDURE (Except Employment)
(1)

Introduction by the Chair explaining that the process is not an adversarial one and
all comments should be directed through the Chair.

(2)

Report of the Licensing Officer.

(3)

Questions for the Licensing Officer from the Committee.

(4)

Any clarification required from the Licensing Officer from the objectors

(5)

Any questions for the Licensing Officer from the applicant

(5)

Statements from the objectors.

(6)

The Committee, the Licensing Officer and the applicant (through the Chair) will
have an opportunity to ask questions of each speaker.

(7)

Statement from the applicant, including any witnesses.

(8)

Questions to the applicant or his/her witnesses by the Committee.

(9)

Questions to the applicant or his/her witnesses by the Licensing Officer

(10)

The Chair will ask the objectors whether they require any clarification of the
applicant’s evidence.

(11)

Any further questions by the Committee, its Clerk, the applicant or the Licensing
Officer.

(12)

Summing up by the Licensing Officer.

(13)

Summing up by the applicant.

(14)

The Chair will ask all parties whether they need clarification of any points.

(15)

The Committee will withdraw to make its decision.

(16)

The Committee will deliberate in private, only recalling the Council’s representative
and the applicant or their representative to clarify evidence already given. If recall
is necessary, both parties must be given the opportunity to return, even though only
one party is concerned with the point giving rise to doubt.

(17)

The Advisor may be called upon during the private deliberation to advise the
Appeals Committee Members.

(18)

At the end of the proceedings, the Chair of the Appeals Committee will inform the
parties of the decision. This will be confirmed, in writing within seven days.
BACK TO AGENDA
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