This information is available free of charge
in electronic, audio, Braille and large print
versions on request.
For assistance in understanding or reading
this document please call the Committee
Team on 01629 761133 or e-mail:
committee@derbyshiredales.gov.uk
08 March 2022
To: All Councillors
As a Member or Substitute of the Licensing & Appeals Sub-Committee, please treat this
as your summons to attend a meeting on Wednesday 16th March 2022 at 2:00pm in the
Council Chamber at the Town Hall, Matlock DE4 3NN.
Yours sincerely,

James McLaughlin
Director of Corporate & Customer Services

AGENDA
1.

APOLOGIES/SUBSTITUTES
Please advise the Committee Team on 01629 761133 or e-mail
committee@derbyshiredales.gov.uk of any apologies for absence and substitute
arrangements.

2.

ELECTION OF A CHAIRMAN
Proposal that a Member of the Sub-Committee be elected Chairman.

3.

INTERESTS
Members are required to declare the existence and nature of any interests they may
have in subsequent agenda items in accordance with the District Council’s Code of
Conduct. Those interests are matters that relate to money or that which can be
valued in money, affecting the Member her/his partner, extended family and close
friends.
Interests that become apparent at a later stage in the proceedings may be declared
at that time.

4.

EXCLUSION OF PUBLIC AND PRESS
At this point the Committee will consider excluding the public and press in order to
consider its decision in private in accordance with the hearing procedure.
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TREE PRESERVATION ORDER APPEALS PANEL 16 MARCH 2022
DERBYSHIRE DALES TREE PRESERVATION ORDER 191 AT RUSSELL’S
DEPOT, DALE ROAD NORTH, DARLEY DALE.

1. PURPOSE OF THE REPORT
To consider the objection to Derbyshire Dales District Council Tree Preservation
Order 191 at Russell’s Depot, Dale Road North, Darley Dale.

2. RELEVANT INFORMATION
2.1 INTRODUCTION
The Derbyshire Dales District Council Tree Preservation Order 191 at Russell’s
Depot, Dale Road North, Darley Dale protects several trees of mixed species in the
grounds of Russell’s Depot. A copy of the Order and associated plan is attached as
Appendix 1 to this report.

2.2 NATIONAL GUIDANCE
National Planning Practice Guidance
This guidance sets out how the legislation relating to Tree Preservation Orders
should be implemented. The making of a Tree Preservation Order can be instigated
where it is expedient in the interests of amenity to make provision for the
preservation of trees or woodlands. It advises that Orders should be used to protect
trees where their removal would have significant negative impact on the local
environment and its enjoyment by the public.
The law relating to Tree Preservation Orders is in Part VIII of the Town and Country
Planning Act 1990 as amended and in the Town and Country Planning (Tree
Preservation) (England) Regulations 2012 which came into force on 6 April 2012.
2.3 SITE DESCRIPTION
Russell’s Depot is not within a Conservation Area. It is in a settlement edge location.
The site is roughly rectangular in shape and measures approx. 90 x 35m. It consists
of an industrial building and associated yard.
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Four individual trees along the southern edge of the yard are already subject to
DDDC TPO 028 which was confirmed in 1984.
A group TPO (DDDC TPO 125, all trees whatever species, confirmed 1996) and
another 4 individual TPO trees (DDDC TPO 028, confirmed 1984) are located in the
property immediately adjacent to the eastern boundary of the depot. A small
residential development is currently under construction next to these trees.
Adjacent to the depot to the north lies a large agricultural field currently laid to
pasture.
Bordering the southern boundary of the site is the residential area of Northwood
Lane which is separated from the Depot site by a stream. A minor road known as
Cote Hilloc lies to the north-east of the Depot site off Northwood Lane.
A former transport depot off Cote Hilloc has outline planning consent for residential
development.
To the east of the Depot site is the A6 Dale Road North.
Several other woodlands, tree groups and individual trees in the immediate area
surrounding the Depot and nearby land are subject to DDDC TPOs these include
field edge groups and individual trees, roadside woodlands and groups, and trees
along the stream.
2.4 GROUNDS FOR MAKING THE ORDER
The trees subject to the Tree Preservation Order provide amenity to the local area in
several ways:
1. The trees forming the group are relatively young and so have significant life
expectancies.
2. The group as a whole appears to currently be in fair structural and
physiological condition.
3. Because the group is clearly visible from the public realm the trees contribute
to the character and appearance of the local landscape. They are visible from
the busy A6 road immediately adjacent the western end of the group as well
as from the more rural landscape and Cote Hilloc to the north of the group.
4. The group provides a demarcation between the edge of the developed area to
the south and the open countryside to the north.
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5. Some screening of the depot is provided by the trees when viewed from the
countryside to the north, and from Cote Hilloc, and from the development site
on the former transport depot off Cote Hilloc.
6. The good native species diversity of the trees comprising the group will
provide benefits to wildlife and biodiversity.
7. A number of trees in the group are under threat of potential harm from
proposed development, including construction of new buildings, close to them
in Russell’s Depot.
The TPO, if confirmed, will allow DDDC to exert some control over future
management of the trees, both individually and as a group. The TPO is not be
intended to restrict appropriate management of the trees in the group.
It is reasonably foreseeable that most, or maybe all, of the ash within the group are
likely to succumb to ash dieback disease in the coming years. Confirmation of the
TPO would ensure provision of suitable replacement trees should the ash trees in
the group die and need to be removed.
The TPO would ensure that the benefits provided by the tree group, outlined above,
will continue into the long term future to the benefit of the public, wildlife and
landscape.
2.5 RELEVANT HISTORY
Concerns for the trees subject to TPO 191 were initially raised when DDDC’s Trees
and Landscape Officer was asked to comment on planning application
21/01227/FUL. This application proposed erection of a storage building at Russell's
depot and included development close to already protected trees and the trees
subject to TPO 191. The development was considered to have the potential to harm
the trees.
A site visit by DDDC’s Trees and Landscape Officer was undertaken on 02
November 2021 to observe the trees and their surroundings, visually assess the
condition of the trees and informally judge the contribution of the group to the
character and appearance of the local landscape.
The Officer concluded that the amenity provided by the tree group was significant
and sufficient to justify statutory protection through making a new TPO.
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An assessment of their amenity was also undertaken using the TEMPO system. The
results of this assessment supported the Officers view that the making of a new TPO
to protect the trees was justified.
DDDC uses a well-respected and widely used, published system called Tree
Evaluation Method for Preservation Orders (TEMPO) developed by Forbes-Laird
Arboricultural Consultancy. This is a system specifically designed to be used for
assessing trees suitability for being made subject to new Tree Preservation Order.
TEMPO produces a figure for trees which relates directly to a scale with bands which
define how suitable the assessed trees are to be made subject to a new Tree
Preservation Order.
The tree group subject to Tree Preservation Order 191 was awarded a score above
the TEMPO threshold score at which a new TPO is considered to be defensible. The
threshold score is 12. The possible range of scores is 0 to 25. The score awarded
was 14.
The completed TEMPO form is appended to this report as Appendix 2.
Tree Preservation Order 191 must be confirmed before 02 May 2022 if it is to take
effect.
2.6 OBJECTION TO THE MAKING OF TREE PRESERVATION ORDER 191
The letter of objection from P. S. Holland of Bagshaws, acting as agent for Mr and
Mrs Blackshaw, dated 11 November 2021, to the making of Tree Preservation Order
191 is appended to this report as Appendix 3. Mr and Mrs Blackshaw are the owners
of Tinkersley Farm, Tinkersley, Rowsley which includes the field immediately to the
north of Russell’s Depot and adjoining TPO191.
The grounds for objection contained within the letter are summarised below with a
response from DDDC’s Trees and Landscape Officer for each.
Summarised objection comment - The trees are relatively young with modest size
and lack of prominence in the landscape.
Officer response – The age of the trees has not been determined, though a
reasonable estimate might be within the range 20-50 years. While this is relatively
young for trees, it represents a significant period of development which would take
decades to replace should the trees be removed. It also indicates that the group is
likely to have a long life expectancy, delivering significant amenity for several
decades to come.
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Some of the trees are larger than others and more developed. Such variety is
considered to add diversity, resilience and richness to the group.
The group is clearly visible from the public realm and as such is considered
sufficiently prominent in the landscape to justify protection.
Summarised objection comment – The relatively small size of the trees means
that they provide no amenity.
Officer response – The linear nature of the group between built up area and open
countryside, their screening function, native species diversity, public visibility and
long life expectancy all contribute to a significant amenity value for the trees at
present. The considerable potential for further growth and development over many
decades means that these trees, whose amenity is already considered to be
significant, will only increase with time, and will in due course provide continuation of
cover by medium to large tree canopies as older nearby trees need to be removed
as they age.
Summarised objection comment – The trees are common native species and so
do not offer significant amenity.
Officer response – The fact that the trees are mixed native broadleaved species is
of great benefit to local wildlife as food, shelter and reproduction sites. Wildlife has
evolved over thousands of years to depend on native tree species including those in
the group. These species are also highly appropriate in the local landscape. The
diversity of the group improves resilience against potential outbreaks of tree
diseases which typically attack one particular species. Biodiversity should be
encouraged to ensure some trees survive if a disease should come along and kill
most/all examples of a particular species, as it clearly evidenced by the current ash
dieback epidemic.
Summarised objection comment – The trees are in a linear group which doesn’t
add to amenity, they are too close together and the species are not compatible with
each other.
Officer response – Trees are commonly located along field boundaries and along
roadsides and riverbanks - for them to form linear features is perfectly normal within
the landscape. These features frequently define boundaries, as is the case with the
trees in question.
It is standard practise when planting trees to plant them at spacing which would be
too small for mature trees. Normal practice is to select the best specimens and retain
these as poorer specimens are removed as the trees grow, thus allowing sufficient
space to allow the best specimens to fully mature and develop. There is no reason to
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assume that DDDC will not support such responsible management in future as the
trees grow. The TPO will ensure that responsible management happens and that the
amenity provided by the group continues and increases over time.
Summarised objection comment – Damage to a drain by the tree’s roots causes
flooding.
Officer response – The nature, function and location of the referenced ‘drain’ is not
clear. The mentioned works to ‘clear this drain by removing roots’ would potentially
be harmful to the vitality and safety of the trees and would be poor practice in any
situation. If there are issues between the tree’s roots and a drain, and considering
the location of the trees adjacent an employment site, then severing / removal of
roots could result in unacceptable risk of harm to property or people and so should
not be undertaken.
It is possible that a better run-off / flood management system may be required to
prevent flooding of the field / road / car park. A well designed and sensitively
installed appropriate underground drainage system should be considered. Ideally,
this should be installed sufficiently far from the trees to avoid root damage. However,
there are methods available that allow underground installations in the proximity of
trees, when this is unavoidable, without causing damage to their rooting systems. A
TPO would aim to ensure that any proposed drainage improvement works would not
be harmful to the amenity of the group.

3. LEGAL CONSIDERATIONS
Tree Preservation Orders are made under sections 198, 201 and 203 of the Town
and Country Planning Act 1990.
Section 198(1) of the Act states:
‘if it appears to a Local Authority that it is expedient in the interests of amenity
to make provision for the preservation of trees or woodlands in their area, they
may for that purpose make an Order with respect to such trees, groups of
trees or woodland as may be specified in the Order.’
Once the Tree Preservation Order is made, objections or representations may be
made within a specified time period. The Local Planning Authority has 6 months from
the date on which the Order was served to consider any objections or
representations and to decide whether or not to confirm the Tree Preservation Order.
The Order may be confirmed either with or without modification.

4. FINANCIAL CONSIDERATIONS
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None

5. OFFICER RECOMMENDATION
Notwithstanding the comments of the objector, the analysis above has demonstrated
that the apparent good structural and physiological condition, appropriate native
broadleaved species mix, visibility to the public, contribution to the character and
appearance of the local landscape, benefits to wildlife and biodiversity, and long
remaining life expectancy of the trees justifies formal protection and accordingly that
Derbyshire Dales District Council Tree Preservation Order 191 should be confirmed
without modification.
Confirmation will ensure the appropriate future management of the trees at Russell’s
Depot which have significant public amenity value as well as contributing to the
character and appearance of the local landscape.

APPENDICES
1. Tree Preservation Order Notice and associated plan for TPO 191
2. Completed TEMPO form.
3. Objection letter from P.S. Holland of Bagshaws acting for Mr and Mrs
Blackshaw of Tinkersley Farm, Tinkersley, Rowsley.
4. Plan to show location of TPO191 (red area) in relation to existing nearby TPOs
(green outlined areas) and designated ancient woodland (yellow shaded area)
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TREE EVALUATION METHOD FOR PRESERVATION ORDERS ‐ TEMPO
SURVEY DATA SHEET & DECISION GUIDE
Date:

02 Nov 2021 Surveyor: Chris Payne

Tree details
TPO Ref (if applicable):
Owner (if known):

191

Tree/Group No: G1 Species:
mixed
Location:Russells Depot, Darley Dale

REFER TO GUIDANCE NOTE FOR ALL DEFINITIONS
Part 1: Amenity assessment
a) Condition & suitability for TPO

A linear group of mixed deciduous
semi-mature trees along boundary of
Russells Depot site and field, clearly
Score & Notes
visible from roads, at edge of built up
3
area and open countryside

5) Good
Highly suitable
3) Fair/satisfactory
Suitable
1) Poor
Unlikely to be suitable
0) Dead/dying/dangerous* Unsuitable
* Relates to existing context and is intended to apply to severe irremediable defects only
b) Retention span (in years) & suitability for TPO

5) 100+
Highly suitable
Score & Notes
4) 40‐100
Very suitable
Mix of broadleaved native species.
2) 20‐40
Suitable
4
Relatively young trees including long
1) 10‐20
Just suitable
0) <10*
Unsuitable
lived sp (oak, beech)
*Includes trees which are an existing or near future nuisance, including those clearly outgrowing their context, or which are
significantly negating the potential of other trees of better quality
c) Relative public visibility & suitability for TPO
Consider realistic potential for future visibility with changed land use
5) Very large trees with some visibility, or prominent large trees
4) Large trees, or medium trees clearly visible to the public
3) Medium trees, or large trees with limited view only
2) Young, small, or medium/large trees visible only with difficulty
1) Trees not visible to the public, regardless of size

Highly suitable
Suitable
Suitable
Barely suitable
Probably unsuitable

d) Other factors
Trees must have accrued 7 or more points (with no zero score) to qualify

Score & Notes

3 Medium sized
currently, clear visibility,
potential for significant
further growth

Score & Notes

5) Principal components of formal arboricultural features, or veteran trees
4) Tree groups, or principal members of groups important for their cohesion
1
3) Trees with identifiable historic, commemorative or habitat importance
2) Trees of particularly good form, especially if rare or unusual
1) Trees with none of the above additional redeeming features (inc. those of indifferent form)
‐1) Trees with poor form or which are generally unsuitable for their location
Part 2: Expediency assessment
Trees must have accrued 10 or more points to qualify
5) Immediate threat to tree inc. s.211 Notice
3) Foreseeable threat to tree
2) Perceived threat to tree
1) Precautionary only

Score & Notes

3

Current full planning application
for development close to some
of the trees

Part 3: Decision guide
Any 0
1‐6
7‐11
12‐15
16+

Do not apply TPO
TPO indefensible
Does not merit TPO
TPO defensible
Definitely merits TPO

Add Scores for Total:

14
19

Decision:

Make TPO
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Appendix 4
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LICENSING AND APPEALS COMMITTEE
PROCEDURE (TPO)
(1)

Introduction by the Chair explaining that the process is not an adversarial one and
all comments should be directed through the Chair.

(2)

Report of the Council Officer.

(3)

Questions for the Officer from the Committee.

(4)

Any clarification required from the Officer

(5)

Statements from the objectors and other interested parties

(6)

The Committee, its Legal Advisor, the Officer and the applicant and other interested
parties (through the Chair) will have an opportunity to ask questions of each
speaker.

(7)

Any further questions by the Committee, its Legal Advisor, the applicant or the
Officer.

(8)

The Chair will ask all parties whether they need clarification of any points.

(9)

The Committee will withdraw to make its decision.

(10)

The Committee will deliberate in private, only recalling the Council’s representative;
the objector and other interested parties, or their representative, to clarify evidence
already given. If recall is necessary, all parties must be given the opportunity to
return, even though only one party is concerned with the point giving rise to doubt.

(11)

The Legal Advisor may be called upon during the private deliberation to advise the
Appeals Committee Members.

(12)

At the end of the proceedings, the Chair of the Appeals Committee will inform the
parties of the decision. This will be confirmed, in writing within seven days.
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