This information is available free of charge in electronic,
audio, Braille and large print versions on request.
For assistance in understanding or reading this document or
specific information about this Agenda or on the “Public
Participation” initiative please call the Committee Team on
01629 761133 or email committee@derbyshiredales.gov.uk
29 April 2022
To:

All Councillors

As a Member or Substitute of the Planning Committee, please treat this as your summons to
attend a meeting on Tuesday, 10 May 2022 at 6.00pm in the Council Chamber, Town Hall,
Matlock DE4 3NN.
Yours sincerely,

James McLaughlin
Director of Corporate Services & Customer Services

AGENDA
SITE VISITS: Attached to the agenda is a list of sites the committee will visit (by coach) on
Monday 09 May 2022. A presentation with photographs and diagrams will be
available at the meeting for all applications including those visited by the
committee.
1.

APOLOGIES/SUBSTITUTES
Please
advise
the
Committee
Team
on
01629
761133
or
e-mail:
committee@derbyshiredales.gov.uk of any apologies for absence and substitute
arrangements.

2.

APPROVAL OF THE MINUTES OF THE PREVIOUS MEETING
12 April 2022

3.

INTERESTS
Councillors are required to declare the existence and nature of any interests they may
have in subsequent agenda items in accordance with the District Council’s Code of
Conduct. Those Interests are matters that relate to money or that which can be valued in
money, affecting the Councillor, her/his partner, extended family and close friends.
Interests that become apparent at a later stage in the proceedings may be declared at that
time.
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4.

PUBLIC PARTICIPATION
To provide members of the public who have given prior notice (by no later than 12 Noon
on the working day prior to the meeting) with the opportunity to express views, ask
questions or submit petitions relating to planning applications under consideration.
Representations will be invited immediately before the relevant item of business/planning
application is discussed. Details of the Council’s Scheme are reproduced overleaf. To
register to speak on-line, please click here www.derbyshiredales.gov.uk/attendameeting.
Alternatively email: committee@derbyshiredales.gov.uk or telephone 01629 761133.

5.

APPLICATIONS FOR DETERMINATION
Please note that for the following items, references to financial, legal and environmental
considerations and equal opportunities and disability issues will be embodied within the
text of the report, where applicable.
Page No.

5.1

APPLICATION NO. 21/01345/FUL
(Presentation, previously visited)

06 - 21

Erection of rear extension accommodating a swimming pool and
conversion of orangery/shed into kitchen and incorporation into main
dwelling and retention of timber panelled gates, hot tub canopy and hot
tub at Bradley Hall, Yew Tree Lane, Bradley, Derbyshire.
5.2

APPLICATION NO. 21/01346/LBALT
(Presentation, previously visited)

22 - 34

Erection of rear extension accommodating a swimming pool, conversion
of orangery/shed into kitchen and incorporation into main dwelling and
associated internal alterations at Bradley Hall, Yew Tree Lane, Bradley,
Derbyshire.
5.3

APPLICATION NO. 21/01336/FUL
(Site Visit and Presentation)

35 - 59

Change of use from agriculture to mixed agriculture and clay shooting
ground (retrospective) at Harboro Rocks Clay Shoot, Manystones Lane,
Brassington.
5.4

APPLICATION NO. 21/00575/FUL
(Site Visit and Presentation)

60 - 75

Retention of noise attenuation bund at Darley Moor Motor Cycle Road
Racing Club, Darley Moor Airfield, Darley Moor, Ashbourne.
5.5

APPLICATION NO. 21/01280/FUL
(Site Visit and Presentation)

76 - 87

Change of use and conversion of barns into 3no. dwellings with
associated parking / landscaping and formation of new vehicular access
at the Barns at Ednaston Lodge Farm, Ednaston Park, Painters Lane,
Ednaston.
2

5.6

APPLICATION NO. 21/01513/FUL
(Site Visit and Presentation)

88 - 95

Two storey rear extension at Haywood Cottage, Haywood Farm, Buxton
Road, Sandybrook, Ashbourne, Derbyshire.
5.7

APPLICATION NO. 22/00354/LBALT
(Site Visit and Presentation)

96 - 101

Two storey rear extension at Haywood Cottage, Haywood Farm, Buxton
Road, Sandybrook, Ashbourne, Derbyshire.
5.8

APPLICATION NO. 22/00015/FUL
(Presentation)

102 - 108

Retention of agricultural buildings, stables, manège and horse walker as
built/ constructed at Old House Farm, Can Alley, Roston, Ashbourne.
5.9

APPLICATION NO. 22/00219/FUL
(Site Visit and Presentation)

109 - 113

Formation of vehicular access and parking at 42 Smedley Street East,
Matlock, Derbyshire.
5.10 APPLICATION NO. 22/00335/FUL
(Site Visit and Presentation)

114 - 120

Conversion of garage to dwellinghouse with associated alterations
including the formation of a first floor and creation of new access
(Resubmission) at Springfield House, Ashbourne Road, Sudbury,
Ashbourne, Derbyshire.
6.

121 - 136

APPEALS PROGRESS REPORT
To consider a status report on appeals made to the Planning
Inspectorate.

Members of the Committee:
Councillors Jason Atkin (Chairman), Richard Fitzherbert (Vice Chairman)
Robert Archer, Sue Bull, Sue Burfoot, Neil Buttle, Tom Donnelly, Graham Elliott, Clare Gamble, Stuart
Lees, Peter O’Brien, Garry Purdy and Peter Slack.

Nominated Substitute Members:
Jacqueline Allison, Paul Cruise, Helen Froggatt, Chris Furness, Andrew Statham and Colin Swindell.

SITE VISITS
Members are asked to convene outside Reception, at the front entrance of the Town Hall,
Matlock at 09.50am prompt on Monday 09 May 2022, before leaving (by coach) at 10:00am
to visit the following sites.
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Page No.
10:05am APPLICATION NO. 22/00219/FUL

103 - 113

42 Smedley Street East, Matlock, Derbyshire.
10:35am APPLICATION NO. 21/01336/FUL

35 - 59

Harboro Rocks Clay Shoot, Manystones Lane, Brassington.
11:35am APPLICATION NO. 21/01513/FUL & 22/00354/LBALT

96 - 101

Haywood Cottage, Haywood Farm, Buxton Road, Sandybrook.
11:55am APPLICATION NO. 21/00575/FUL

60 - 75

Darley Moor Motor Cycle Road Racing Club, Darley Moor
Airfield.
12:25pm APPLICATION NO. 22/00335/FUL

114 - 120

Springfield House, Ashbourne Road, Sudbury.
13:00pm APPLICATION NO. 21/01280/FUL

76 - 87

Barns At Ednaston Lodge Farm, Ednaston Park, Painters Lane,
Ednaston.

COMMITTEE SITE MEETING PROCEDURE
The purpose of the site meeting is to enable the Committee Members to appraise the application site.
The site visit is not a public meeting. No new drawings, letters of representation or other documents
may be introduced at the site meeting. The procedure will be as follows:
1.

A coach carrying Members of the Committee and a Planning Officer will arrive at the site as
close as possible to the given time and Members will alight (weather permitting)

2.

A representative of the Town/Parish Council and the applicant (or representative can
attend.

3.

The Chairman will ascertain who is present and address them to explain the purpose of the
meeting and sequence of events.

4.

The Planning Officer will give the reason for the site visit and point out site features.

5.

Those present will be allowed to point out site features.

6.

Those present will be allowed to give factual responses to questions from Members on site
features.

7.

The site meeting will be made with all those attending remaining together as a single group
at all times.

8.

The Chairman will terminate the meeting and Members will depart.

9.

All persons attending are requested to refrain from smoking during site visits.
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PUBLIC PARTICIPATION
Members of the public may make a statement, petition or ask questions relating to planning applications
or other agenda items in the non-exempt section of an agenda at meetings of the Planning Committee.
The following procedure applies.
a)

Public Participation will be limited to one hour per meeting, with the discretion to extend exercised
by the Committee Chairman (in consultation) in advance of the meeting. On line information points
will make that clear in advance of registration to speak.

b)

Anyone wishing to make representations at a meeting must notify the Committee Section before
Midday on the working day prior to the relevant meeting. At this time they will be asked to indicate
to which item of business their representation relates, whether they are supporting or opposing the
proposal and whether they are representing a town or parish council, a local resident or interested
party.

c)

Those who indicate that they wish to make representations will be advised of the time that they
need to arrive at the meeting venue so that the Committee Clerk can organise the representations
and explain the procedure.

d)

Where more than 2 people are making similar representations, the Committee Administrator will
seek to minimise duplication, for instance, by establishing if those present are willing to nominate a
single spokesperson or otherwise co-operate in the presentation of their representations.

e)

Representations will only be allowed in respect of applications or items which are scheduled for
debate at the relevant Committee meeting,

f)

Those making representations will be invited to do so in the following order, after the case officer
has introduced any new information received following publication of the agenda and immediately
before the relevant item of business is discussed. The following time limits will apply:
Town and Parish Councils
Objectors
Ward Members
Supporters
Agent or Applicant

3 minutes
3 minutes
5 minutes
3 minutes
5 minutes

At the Chairman’s discretion, the time limits above may be reduced to keep within the limited one
hour per meeting for Public Participation.
g)

After the presentation it will be for the Chairman to decide whether any points need further
elaboration or whether any questions which have been raised need to be dealt with by Officers

h)

The relevant Committee Chairman shall exercise discretion during the meeting to rule out
immediately any comments by participants that are not directed to genuine planning
considerations.
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Planning Committee 10th May 2022
APPLICATION NUMBER

21/01345/FUL

SITE ADDRESS:

Bradley Hall, Yew Tree Lane, Bradley, Derbyshire,
DE6 1PG

DESCRIPTION OF DEVELOPMENT

Erection of rear extension accommodating a
swimming pool and conversion of orangery/shed
into kitchen and incorporation into main dwelling and
retention of timber panelled gates, hot tub canopy
and hot tub

CASE OFFICER

Mr J Baldwin

APPLICANT

Mr P Staley

PARISH/TOWN

Bradley

AGENT

Mr M Hewitt

WARD
MEMBER(S)

Cllr Shirley

DETERMINATION
TARGET

13.04.2022

REASON
FOR Due
to
DETERMINATION objection
BY COMMITTEE

local REASON
FOR N/A
SITE VISIT (IF
APPLICABLE)

MATERIAL PLANNING ISSUES
 Impact on the amenity of neighbouring occupants
 Impact upon heritage assets
 Impacts on biodiversity and protected species

RECOMMENDATION
Approval subject to conditions.

6

21/01345/FUL
Bradley Hall, Yew Tree Lane, Bradley
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Derbyshire Dales DC

Crown Copyright and database rights (2018) Ordnance Survey (100019785)

Date: 29/03/2022

Derbyshire Dales District Council,
Town Hall, Bank Road, Matlock, Derbyshire DE4 3NN.
Telephone; (01629) 761100.

100019785

website :www.derbyshiredales.gov.uk
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1.0 INTRODUCTION
1.1 This application has been considered at a previous committee meeting on 12th April 2022
where it was deferred for the following reasons which will be addressed within the issues
section of this report:


To allow for Historic England to comment on the proposed development



To identify whether the site is subject to any Ecclesiastical exemptions



For further clarification on the future use of the property.

2.0 THE SITE AND SURROUNDINGS
2.1 Bradley Hall is a grade II listed building (listed 1952) located off the eastern side of Yew
Tree Lane, toward the northern edge of Bradley. The property dates from the mid-18th
century and has been subject to incremental alterations and additions which have been
carried out in the 19th, 20th & 21st centuries. The property is of red brickwork construction
with stone dressings/details with dual and hipped clay tiled roofs and brick chimneystacks.
To the north-west of the Hall was a formerly detached, ‘L’ shaped stable/service building
(this is listed separately, grade II – 1984). This building was subsumed, altered and extended
(and con-joined) into the main Hall in the 20th century. A further, large, garaging block was
added to the north-west in the early 2000s. The Hall is raised above the main road with an
impressive brick retaining wall (grade II listed - 1984). Opposite the Hall is the grade II* listed
Parish Church and its associated churchyard. Bradley public footpath 17 runs to the south
of the property.
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3.0 DETAILS OF THE APPLICATION
3.1 Planning permission is sought for various extensions and alterations to the property. During
consideration of this application the proposed plans have been amended to remove the
conversion of the attic space to habitable accommodation and the various internal and
external alterations proposed to accommodate this change. The internal alterations outlined
on the submitted plans would not require formal planning permission and will instead be
considered under the separate application for listed building consent which has been
submitted concurrently with this application under application ref code 21/01346/LBALT. On
this basis planning permission is sought for the following.
 Alterations to the existing lean to greenhouse to form a new kitchen with a parapet flat
roof and roof lantern with bi-fold doors installed to the north east elevation.
 The removal of the lower brickwork to the existing window openings to the living (to
become Games Room) and installation of new bi-fold doors.
 Alterations to the existing store and yard area to form a new pool lobby, this would
include the removal of lower brickwork below and existing sash window to form a new
doorway.
 A single storey rear extension, to be constructed with a parapet flat roof including two
roof lanterns.
3.2 The application also seeks retrospective planning permission for the replacement of a set of
double gates and the installation of two hot tubs within the curtilage of the property. One hot
tub has been installed with an associated timber canopy structure to the northern (side) of
the property. The structure is 4.6m (width) x 3.4m (depth) x 3.6m (height) and is sited
approximately 1.5m from the boundary with the neighbouring property to the north. The
structure is timber framed with horizontal timber lath screening with a slate roof. The second
hot tub is located to the north west of the dwelling.
4.0 PLANNING POLICY AND LEGISLATIVE FRAMEWORK
1.
Adopted Derbyshire Dales Local Plan (2017)
S4: Development in the Countryside
PD1: Design and Place Making
PD2: Protecting the Historic Environment
PD3: Biodiversity and the Natural Environment
PD7: Climate Change
HC10: Extensions to Dwellings
2.

National Planning Policy Framework 9(2021)

National Planning Practice Guidance
5.0 RELEVANT PLANNING HISTORY:
12/00486/LBALT

Alterations
to
listed
building
- PERC
Replacement floorboards to drawing
room with side room

02/11/2012

12/00431/LBALT

Alterations to listed building - Insertion of PERC
3 flue pipes in roof to outbuilding to serve
biomass boiler

04/09/2012

09/00563/FUL

Erection of single storey implement shed PERC

03/12/2009

03/11/0923

Change of use of part of garage block R
into offices and two self-contained flats
with associated car parking

22/01/2004

02/03/0166

Alterations to listed building - Erection of A
garage block (amendments to consent
WED/0393/0194)

12/12/2002

02/03/0165

Extension to dwelling - erection of garage A
block
(amendments
to
planning
permission WED/0393/0193)

12/12/2002

1196/0777

Retention of gazebo

A

07/01/1997

1196/0776

Retention of summer house

R

16/01/1997

6.0 CONSULTATION RESPONSES
Bradley Parish Council
6.1 Bradley Parish Council wish to submit an objection to the application on the grounds
of a large scale holiday let being unsuitable for a quiet rural area with limited sewerage and
particular reference to outdoor noise being an issue, along with potential drainage issues for
the swimming pool.
Derbyshire Wildlife Trust
6.2 I have reviewed the Bat Survey Report (Middleton Bell Ecology, March 2022) and
acknowledge the changes to the application, which comprise removing the loft conversion
element. Works now only include the removal of the orangery and extension works to affect
several existing walls. I do note that the title of the application still includes the following
“Proposed loft conversion to create habitable rooms with addition of roof lights…” and advise
that this is amended for the avoidance of doubt.
The conclusions reached within the report are considered reasonable and whilst it is evident
that a brown long-eared maternity bat roost is present in the roof space of B1, no impacts to
this area of the building will result from the new proposals. In addition, no impacts to other
recorded features with low-moderate bat roost potential are anticipated. As such, no further
nocturnal survey is necessary and no licence will be required for works to proceed.
The council must ensure that any permission granted does not allow works to Building 1 and
only includes the removal of the orangery and the specified extensions. No new lighting
should be permitted that would spill onto B1. Should any future works be required at the
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hall, an update building inspection will be required and subsequent nocturnal surveys
dependent on the nature of the proposed works.
We advise that a condition is attached to secure the nesting bird brick detailed in Section
6.3.3 to provide an enhancement. More than one brick could be provided.
We also advise that an informative is added to any permission, as follows: A bat roost has
been identified in the main Grade II listed Bradley Hall building, with full details provided in
the Bat Survey Report (Middleton Bell Ecology, March 2022). Whilst the roost will not be
impacted by the consented works, its presence should be understood by the site owner and
contractors. Due to the presence of bats on site, all building works should proceed with
caution and vigilance for unexpected bat presence. If bats are subsequently discovered,
work should cease, and further advice be sought from a suitably qualified ecologist or
organisation without delay.
Design and Conservation Officer (Derbyshire Dales)
6.3 The proposals are as follows –
i.
ii.
iii.

iv.
v.
vi.

Alterations to 2No. existing arched window openings to the existing ‘Living Room’
(to be a Games Room) by removal of window frames & brick bases and installation
of new bi-fold doors;
Alterations to the existing lean-to ‘greenhouse’ to form a new kitchen (with new
parapetted flat roof & lantern and bi-fold doors to the north-east elevation) including
removal of part of existing (external) wall, at ground level to form doorway;
Alterations to existing store, w/c and yard area (adjacent to existing ‘greenhouse’)
to form a pool lobby, jaccuzi and changing room (with new flat roof over and four
roof lights) and including formation of an existing sash window into an access
doorway;
Construction of new, rectangular, single-storey, swimming pool building onto the
north-east elevation with parapetted flat roof and 2No. roof lanterns;
Retention and alterations to ‘timber framed canopy’;
Retention of existing double gates.

The following comments are made on the above list of proposed works i.

These architectural features form a significant part of the listed (former) stable block
to the Hall. If these were, originally, intended to be open archways to the building
and the current window frames and brick bases are later infills, then there would be
a justification to re-open them and fully glaze them. If, however, the current window
frame and/or brick bases are part of the original design concept for these openings
then they should remain as they currently are. Further analysis is required and
details via a condition.

ii.

The existing flank walls to this structure are to be retained as they are (with the
exception of the doorway in the south-east elevation being blocked). This is
currently a multi-paned glazed & panelled timber door with a fanlight over and a
stone lintel. The door appears relatively modern. It is considered that the structural
doorway opening could be blocked but the stone lintel should remain in-situ and the
(matching) brickwork infill should be recessed (approx. 50mm) in order to retain the
‘archaeological’ presence of this doorway on the elevation. The current shallow,
lean-to, glazed roof is to be replaced with a solid flat roof with a pitched central
lantern. The proposed roof replacement is considered to be an acceptable alteration
(however, no flat roof constructional details, or details of the abutments or lantern,
have been submitted and these should be required via a condition on any approval).
The north-east elevation of the current structure has a series of window frames
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above a brick plinth which has, externally, a row of cloches. The cloches and window
frames are to be removed and the brickwork plinth and replaced with (5-light) bifolding doors with a new lintel over. This is considered to be acceptable, however,
full constructional details of the new bi-fold doors and the (stone?) lintel over (its
type, material, finish etc.) should be required via a condition on any approval.
The former (external) wall of this part of the building is to be breached with the
insertion of a standard sized pedestrian doorway (to give access between the new
kitchen and games room). Subject to its proposed detailing (via condition) this
alteration is considered to be acceptable.
iii.

The general alterations to this part of the listed building are considered to be
acceptable. However, the following comments are made –
 It appears that an existing 8 over 8 sash window (with brick lintel & keystone
and stone cill) is to be removed and the brickwork & cill below it removed to
form a new access doorway. This element is part of the original ‘stable’ block
to the Hall and is a separately listed building. The proposed alterations may
be acceptable, however, this would be strictly subject to approval of details
via a condition.
 No details (sections etc.) have been submitted indicating how the proposed
new flat roofs will be accommodated into this area (i.e. in relation to existing
pitched roof eaves and rainwater goods etc.). In this regard, full
constructional and abutment details, sections & elevations should be
required via a condition on any approval.

iv.

The proposed new swimming pool building is to be attached to the north-eastern
side of the ‘plant room’ and ‘store’. It is to be single-storey with a plain parapetted
flat roof with two pitched roof lanterns. The south-east elevation is to have 6-light
bi-folding doors, the north-east elevation is to have 2x large sets of sliding glass
doors and the north-west elevation is to be blank. It is to be built in matching
brickwork with stonework details. In terms of its general form, scale and location it
is considered that the building complex forming Bradley Hall could subsume such a
new extension without compromising the overall significance, character and
appearance of the designated heritage assets. However, the following comments
are made relating to the proposals –
 The drawings depict a projecting & chamfered plinth course to the new
swimming pool building. This architectural element does not appear to
feature on other existing buildings within the vicinity of the new pool building
and it is considered that, in this regard, it introduces an architectural
detail/element that is un-warranted and inappropriate in this location &
context. This detail should, therefore, be omitted.
 The drawings indicate that the large glazed openings (south & east
elevations) have no lintels over. Due to the size of the structural openings
this is likely to appear visually & physically odd. In this regard, it is considered
that stone lintels should be included and in order to be convincing, in size
and form, it is considered that the large opening on the south elevation should
be split with a central brickwork pier/column and that both the large openings
on the east elevation should also be split/divided into two with a brickwork
pier/column. Such a proposal will allow convincing stone lintels to be
installed and the proportion/scale of the large glazed openings appropriately
altered.
 Full constructional details of the new swimming pool building, its flat roof,
parapet, lanterns, detailing, abutment details and its glazing etc. should be
required via a condition on any approval.
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v.

On the northern side of the property (on the northern side of the north driveway) it
is proposed to retain and alter a free-standing, pitched roof, canopy structure (for a
hot tub). This is to be open on two sides with timber lath screening to the other two
sides and a slated roof. In its scale, form and location the timber-framed canopy
structure is relatively well concealed. It is considered, however, that the timber work
to the entire structure (including the lath screening) is painted/opaque stained a dark
recessive colour.

vi.

A new pair of double gates has been installed. These appear to be of box-section
metal framed construction with brown stained, vertical, timber panels, a solid metal
base and a curved and decorative metalwork top. It is considered that in their
construction,
design,
and
detailing
that
they
are
inappropriate
introductions/elements within the setting of the listed building. Any new gates should
be of traditional design and detailing.

Subject to the above (and via conditions) it is considered that the proposed alteration works
and extensions etc. (excluding item vi.) to the property would be acceptable and would not
adversely harm the overall significance of the listed building or its setting/context.
Historic England
6.4 Historic England provides advice when our engagement can add most value. In this case
we are not offering advice. This should not be interpreted as comment on the merits of the
application.
We suggest that you seek the views of your specialist conservation and archaeological
advisers. You may also find it helpful to refer to our published advice at
https://historicengland.org.uk/advice/find/
Cllr Andrew Shirley
6.5 Bradley Hall occupies a very prominent position in the village of Bradley, and sitting in an
elevated position as it does, means that any activity or development at the property can
have significant impact on the surrounding properties in the village. Whilst Bradley Hall is
listed in its own right it is also directly opposite the historic 14th century Parish Church and
the surrounding tranquil parkland.
There has been for some time concern over the use of Bradley Hall as a large holiday venue.
This appears to have gone beyond the use of a property for self-catering accommodation to
a full blown holiday business on quite a different scale. The impacts on the village have
already been considerable with increased traffic, noise and litter all of detriment to the wider
village.
The current applications for extensions for a kitchen, games room, swimming pool and pool
lobby together with hot-tubs will all lead to an unacceptable intensification of the use of the
site far beyond what a small, quiet village such as Bradley should have to accommodate.
These applications should not be viewed as regularising the use of the property, or the
provision of much needed facilities - they are not. These applications represent a significant
increase in the facilities at Bradley Hall so that more people can be accommodated, for more
of the years and the impact on local residents will be made worse as a result. Granting this
consent will not be a brave step to support tourism, but a decision that will exacerbate the
impact on the residents of Bradley forever, and over which DDDC will have no control.
It should be noted that the Parish Council has objected together with 31 others as detailed
in the officers report. Objections from 31 households in a small village such as Bradley
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should be significant, as will the impact of the proposed intensification of the use of the site
and the impact that will inflict on the village.
7.0 REPRESENTATIONS RECEIVED
7.1 A total of 31 representations have been received in relation to the proposed development.
A summary of the representations is outlined below:
 The works are not sympathetic to the Grade II listed building and will damage the historic
character and internal fabric.
 Concerns regarding the applicants business interests. The applicant currently runs holiday
lets in the village which cause significant distress to the residents in Bradley.
 The noise levels, traffic and rubbish in the village have increased.
 If the application is to be approved it is requested a condition is attached to prevent use a
holiday accommodation.
 The proposed alterations are significant and would have a major effect on the buildings
character.
 The installation of 11 conservation roof lights is excessive. The roof should be protected
from any major alterations except for essential repair and maintenance.
 The modern design of the swimming pool building is obtrusive and not in keeping with the
character of Bradley Hall.
 Request more details on how water from the swimming pool would be drained as this could
affect the biodiversity of the area.
 The boundary of the site plan is incorrect.
 No bat surveys have been carried out which is concerning given the extensive alterations
to the attic space.
 There are discrepancies within the proposed plans regarding a number of windows.
 Concerns regarding the number of enforcement cases which are active both at this site
and sites which the applicant has previously been involved in.
 Large areas of the building have not been surveyed.
 The increased traffic from the existing holiday lets has already impacted the village.
 Police monitoring has been required with a number of occupants of the holiday lets.
 The introduction of hot tubs has increased the noise levels from the site.
 Concerns regarding overlooking from new staircase to northern elevation
 Request a condition that the swimming pool is solely for the use of the occupants of Bradley
Hall.
 Concerns regarding additional sewage.
 There would be far fewer concerns if there as a degree of certainty that the building would
not be used for expanding a holiday let enterprise.
 The main drain from the hot tub building flows onto neighbouring land.
 The District Council have notified two attached properties of the application however both
properties are under the applicant’s ownership.
 There is no reason a private dwelling would require several kitchens.
 Concerns that the property due to its scale would be unsaleable as a private home and
would only lend itself to use as a commercial property.
 Historic England recommend with regards to changes to Grade II listed building is that they
are capable of being reversed, so as to minimise the impact of the work on historic material
and will ensure the original plan, form or appearance of the building isn’t lost forever. The
plans proposed contravene this recommendation.
 Following the submission of amended plans the discrepancy regarding the boundary on
the submitted plans has not been resolved.
 Following the submission of amended plans no additional detail has been provided to
justify the additional staircase to the holiday lets.
 This amended application does not resolve the major problem associated with it, which is
the likely impact on residents living near to Bradley Hall of a large "party house".
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7.2

Concerns regarding comments within a village WhatsApp group from the applicants
partner stating "Anything’s possible. Dream big I always say. Also helps if you have the
right contacts"
In addition to the above, a petition has been received in objections to the application which
has been signed by 85 residents.

7.3


One letter of support has also been received in relation to the proposed development:
I think it is fantastic that after such a long time vacant a family has bought Bradley Hall. It
is wonderful this period property will be lived in and loved again.

8.0 OFFICER APPRAISAL
The following material planning issues are relevant to this application:
 Impact on amenity of neighbouring occupants.
 Impact on the character, appearance and fabric of the Grade II listed building and setting
of adjacent heritage assets.
 Impacts on biodiversity and protected species
Impact on amenity of neighbouring occupants
8.1 Policy PD1 of the Adopted Derbyshire Dales Local Plan (2017) states that the Local
Planning Authority will require development proposals to achieve “a satisfactory relationship
to adjacent development and not cause unacceptable effects by reason of visual intrusion,
overlooking, shadowing, overbearing effect, noise, light pollution or other adverse impacts
on local character and amenity”.
8.2 Following the amendments to the scheme which have been received during the
consideration of this application, the proposal no longer includes the proposal to convert the
attic space into habitable accommodation. The amendments are now largely contained to
the ground floor of the property with the exception of the additional external staircase to the
northern elevation of the building which would provide access to the first floor.
8.3 Concerns have been raised by neighbouring residents with regard to potential overlooking
from the new staircase to the northern elevation. Whilst these concerns are noted, there is
existing intervening mature tree planting between the northern elevation of the property and
the boundary with the neighbouring property to the north. There is also an existing first floor
window to this elevation of the property. Overall there is not considered to be any significant
increase or additional overlooking/loss of privacy to the neighbouring occupants as a result
of the new staircase.
8.4 The extensions and alterations to the rear of the property are all single storey in nature and
set a considerable distance from the boundary of the site. These elements of the proposed
development are not considered to result in any loss of privacy or
overbearing/overshadowing of neighbouring occupants.
8.5 Retrospective permission is sought as part of this application for the installation of two hot
tubs and associated structures, one of which is installed to the front of the property and one
to the northern side of the property adjacent to the boundary with Hall Farm. Significant
concerns have been raised by neighbouring occupants regarding noise emanating from the
use of the hot tubs. The District Council consider that the siting of the building and the
operation of the hot tub would not result in significant noise pollution of the area which would
warrant the refusal of planning permission in this case. It is acknowledged that there could
be some disturbance/nuisance from users of the hot tubs but this is not inevitable and this
would be addressed by Environmental Health Regulations should it be required.
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8.6 The Local Planning Authority consider that overall, the proposed development would
achieve a satisfactory relationship with surrounding properties and would be in accordance
with policy PD1 of the Adopted Derbyshire Dales Local Plan (2017) in this regard.
Impact on the character, and appearance of the Grade II listed building and setting of
adjacent heritage assets.
8.7 As well as the Grade II listed Bradley Hall and the associated Grade II listed stable building,
retaining wall and water tower within the rear garden there are a number of heritage assets
within close proximity to the site including the Grade II* listed All Saints Church to the west
and Grade II listed Wayside to the south.
8.8 The conversion of the attic space has been removed from this application. Any internal
alterations proposed would not require planning permission and would instead be
considered under the associated application for listed building consent (ref code
21/001346/LBALT).
8.9 Concerns have been raised by neighbouring occupants with regard to the impact of the
proposed development on the character and appearance of the existing Grade II listed
building and the setting of adjacent heritage assets. The works to the Grade II listed building,
with the exception of the new staircase to the northern elevation are contained to the rear
elevation of the property and would therefore not be prominent in views from Yew Tree Lane.
8.10 The proposed formation of larger openings to the southern elevation of the existing “living
room” appears to return the openings back to their original form. The brickwork to be
removed is inset within the openings indicating that these may have originally been openings
which extended to the floor. On this basis, subject to appropriate frame/door details to be
secured by condition, the proposed alteration is considered to be acceptable. Similarly, the
formation of bi-folding doors to the eastern elevation of the greenhouse/orangery, which is
currently, largely glazed due to the nature of its existing use, would be acceptable. The
footprint of the greenhouse/orangery would be retained and as a result, the existing external
walls can be retained. The proposed new flat roof with roof lantern would replace an existing
lean to roof however, this would be screened by the parapet, with only a small portion of the
lantern projecting above the coping of the parapet, and as a result would have minimal visual
impact. As highlighted by the Design and Conservation Officer, details of the abutment of
the new roof to the Grade II listed building and details of the lantern would be required by
condition.
8.11 The proposed new external staircase would be installed to the northern elevation of a
relatively modern extension to the property. Whilst there would be passing views of the new
staircase it would not be a prominent feature of the property due to the scale of the staircase
and existing boundary planting. Subject to full constructional details of the staircase there is
not considered to be any adverse impacts on the character and appearance of the property
following the construction of this new staircase.
8.12 The proposed extension to accommodate the new swimming pool is of significant scale
however, given the scale of Bradley Hall and the surrounding land, this is not considered to
appear out of scale and can be accommodated by the site and building without
overwhelming the property or resulting in a site which appears overdeveloped. The
contemporary design of the extension has been raised by neighbouring residents as
appearing out of character with the historic building however it is considered in this case,
particularly given the scale of the extension, a contemporary extension which has a simple
design and form would be appropriate in this context. Subject to design details being
secured by condition, the proposed extension would be acceptable.
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8.13 Whilst there are views of the structure surrounding the hot tub from Yew Tree Lane, this
structure is partially screened from views by existing planting. The scale of the structure is
relatively modest and given the timber frame and timber clad construction, has a relatively
ephemeral appearance. Subject to an appropriate dark and recessive stain colour being
applied to the structure, there is not considered to be any harm to the setting of the Grade
II listed building.
8.14 Whilst there is no objection in principle to the installation of new gates to the northern
driveway of the property, the double gates proposed as part of this application are
considered to be inappropriate for the setting of a listed building. A revised design for the
gates will be sought via condition.
8.15 The extensions and alterations are not considered to harm the character, appearance or
setting of the Grade II listed building. There is also considered to be no harm caused to the
setting of the adjacent listed buildings as a result of the proposed development.
8.16 Paragraph 202 of the National Planning Policy Framework states “Where a development
proposal will lead to less than substantial harm to the significance of a designated heritage
asset, this harm should be weighed against the public benefits of the proposal including,
where appropriate, securing its optimum viable use”. It is considered that in this case
however, subject to conditions, the proposed development would not result in any harm to
the significance of the Grade II listed building and would instead have a neutral impact.
There would therefore be no requirement to weigh impacts of the proposal against any public
benefits to be derived and the development would therefore comply with policy S4, PD1 and
PD2 of the Adopted Derbyshire Dales Local Plan (2017) with regard to its impact on the
character and appearance of designated heritage assets.
Impact on biodiversity and protected species
8.17 The applicant has carried out a preliminary bat survey which has identified the likely
presence of a brown long-eared bat maternity roost within the attic space of the main part
of Bradley Hall. The applicant has since removed the conversion of this attic space from the
application and having regard to the consultation response received from Derbyshire Wildlife
Trust, the proposed development would not impact on this roost.
8.18 The survey provided by the applicants does recommend the installation of a Swift brick as
an opportunity for biodiversity enhancement at the site. This will be secured by condition.
Other Issues
8.19 A large number of concerns have been raised regarding existing and historic enforcement
cases which have involved the applicant and various incidents within the village which have
allegedly occurred due to occupants of the holiday lets which the applicant owns. Whilst the
concerns are acknowledged, they are not material planning considerations which can form
part of the consideration of this application. References have also been made to
inaccuracies on plans relating to land ownership and drainage of rainwater onto
neighbouring land, these concerns are considered to be civil matters which again, cannot
be controlled or considered as part of this planning application.
8.20 It has also been requested that a condition be attached to prevent the property being used
as a holiday let. In this regard, the building can currently be operated as a holiday let
provided that the tenants of the building are occupying the building as a single household.
The District Council would not be able to retrospectively control the use of the building in
this way. If however the building were to be occupied by numerous different, unrelated
groups of occupants, this would constitute a material change of use of the building which
would require a separate grant of planning permission.
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Reasons for deferral of the application at previous committee meeting:
8.21 Historic England have commented on the proposed development, as set out within the
consultations section of this report they have advised that District Council seek the views
of their own conservation advisors. The District Council’s Design and Conservation Officer
has commented in detail on the proposed development and this has formed part of the
consideration of this application.
8.22 The District Council have consulted the Diocese of Derby for comment on whether there
are any Ecclesiastical exemptions on site. At the time of writing this report no response
has been received. Any comments received will be reported within the late
representations.
8.23 The proposed development has been submitted under a householder application and the
Applicant has set out that the use of the property (excluding the existing holiday lets)
would as the main dwelling for the applicant and their family. This application should be
assessed on this basis. The current use of the building is C3 (Dwellinghouses) which
includes the uses set out below. If the building were to be occupied outside of these uses,
the development this would be a breach of planning control.
Class C3. Dwellinghouses
Use as a dwellinghouse (whether or not as a sole or main residence) —
(a)by a single person or by people living together as a family, or
(b)by not more than 6 residents living together as a single household (including a household
where care is provided for residents).
8.24 In summary, whilst officers have explored the reasons for deferral of the application, they do
not alter the balanced assessment of the main material planning issues previously presented
to committee.
Conclusion
8.25 Whilst the significant number of representations received in objection to this proposal, the
Local Planning Auhtority can only have regard to the material planning issues set out above
in the consideration of this application. Having regard to the above, and subject to
conditions, it is considered that the development, as amended, would satisfy the relevant
provisions of the Adopted Derbyshire Dales Local Plan (2017) and the guidance contained
with the National Planning Policy Framework (2021).
8.26 A recommendation of approval is put forward on this basis.
9.0 RECOMMENDATION
That planning permission be granted subject to the following conditions:
1. The development hereby permitted must be begun before the expiration of three years
from the date of this permission.
Reason:
This is a statutory period which is specified in Section 91 of the Town and Country
Planning Act 1990.
2. This permission relates solely to the application as amended by the revised plan(s)
received by the Local Planning Authority on the 25/02/2022 numbered 201 – Site Plan
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as Proposed, 202 – Ground Floor as Proposed, 206 – Elevations as Proposed, 207 Roof Plan as Proposed, 208 – Elevations as Proposed, 302 – Ground Floor as Proposed,
303 - Roof Plan as Proposed
Reason:
For the avoidance of doubt.
3. No external lighting shall be installed on site until plans showing the type of light
appliance, the height and position of fitting, illumination levels and light spillage have
been submitted to and approved in writing by the Local Planning Authority. The lighting
approved shall be installed and shall be maintained in accordance with the approved
details.
Reason:
In the interests of safeguarding protected species and to preserve the amenity of the
area in accordance with policy PD3 and PD1 of the Adopted Derbyshire Dales Local
Plan (2017).
4. Details of the location of a Manthorpe Swift Brick (or equivalent) shall be submitted to an
approved in writing by the Local Planning Authority prior to works commencing on the
external walls of the extension hereby approved. The development shall then be carried
out in accordance with the approved details.
Reason:
In the interests of safeguarding protected species in accordance with policy PD3 of the
Adopted Derbyshire Dales Local Plan (2017).
5. Within 56 days of the date of this decision details of a dark stain colour to be applied to
the timber structure to the north of the property shall be submitted to and approved in
writing by the Local Planning Authority. The approved stain shall then be carried out
within 56 days of the details being approved thereafter be maintained in perpetuity.
Reason:
To ensure a satisfactory external appearance in accordance with the aims of Policies
PD1, PD2 and HC10 of the Adopted Derbyshire Dales Local Plan (2017).
6. Notwithstanding the submitted plans, the permission does not extend to include the
double gates installed to the northern driveway of the property. Within 56 days of the
date of this decision amended details which present a more traditional pair of gates shall
be submitted and approved in writing by the Local Planning Authority alongside a
schedule of works to replace the existing gates with the approved details within a 12
month period. The works shall then be carried out in accordance with the approved
schedule and details.
Reason:
In the interests of preserving the character and appearance of the listed building and its
setting in accordance with the aims of Policies PD1, PD2 and HC10 of the Adopted
Derbyshire Dales Local Plan (2017).
7. Before works begin on the external brickwork a sample of the proposed brick and details
of the brick bond to be used shall be submitted to and approved in writing by the Local
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Planning Authority. The works shall thereafter be carried out in accordance with the
approved details.
Reason:
In the interests of preserving the character and appearance of the Listed Building in
accordance with the aims of Policies PD1, PD2 and HC10 of the Adopted Derbyshire
Dales Local Plan (2017).
8. Details of the construction design and pattern of all windows, doors and roof lanterns
shall be submitted to, and approved in writing by the Local Planning Authority prior to
installation. The window and doors shall then be installed in accordance with the
approved details and so retained.
Reason:
In the interests of preserving the character and appearance of the Listed Building in
accordance with the aims of Policies PD1, PD2 and HC10 of the Adopted Derbyshire
Dales Local Plan (2017).
9. Details of the materials, treatment and/or colour of the window and door frames shall be
submitted to and approved in writing by the Local Planning Authority prior to installation.
The window and door frames shall then be installed in accordance with the approved
details and so retained.
Reason:
In the interests of preserving the character and appearance of the Listed Building in
accordance with the aims of Policies PD1, PD2 and HC10 of the Adopted Derbyshire
Dales Local Plan (2017).
10. Prior to works commencing on the extension hereby approved full constructional and
sections detailing the abutment of new roofs and the swimming pool extension to the
existing building shall be submitted to and approved in writing by the Local Planning
Authority. The works shall thereafter be carried out in accordance with the approved
details and so retained.
Reason:
In the interests of preserving the character and appearance of the Listed Building in
accordance with the aims of Policies PD1, PD2 and HC10 of the Adopted Derbyshire
Dales Local Plan (2017).
11. Prior to works commencing of the exterior walls of the extension hereby approved,
amended plans which remove the chamfered plinth detail to the extension shall be
submitted to and approved in writing by the Local Planning Authority, and the works shall
then be carried out in accordance with the approved details.
Reason:
In the interests of preserving the character and appearance of the Listed Building in
accordance with the aims of Policies PD1, PD2 and HC10 of the Adopted Derbyshire
Dales Local Plan (2017).
12. Prior to works commencing on the external staircase hereby approved, full constructional
details of the staircase and balustrade shall be submitted to and approved in writing by
the Local Planning Authority. The works shall thereafter be carried out in accordance
with the approved details and so retained.
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Reason:
In the interests of preserving the character and appearance of the Listed Building in
accordance with the aims of Policies PD1, PD2 and HC10 of the Adopted Derbyshire
Dales Local Plan (2017).
13. The swimming pool hereby permitted shall be used only for a purpose incidental to the
domestic enjoyment of the occupants of the dwelling house Bradley Hall and shall not
be used in association with any trade or business purposes.
Reason:
To safeguard the amenities of nearby residential properties in accordance with policy
PD1 of the Adopted Derbyshire Dales Local Plan (2017).
10.0 NOTES TO APPLICANT:
The Local Planning Authority prior to and during the consideration of the application engaged in
a positive and proactive dialogue with the applicant which resulted in the submission of a scheme
that overcame initial concerns relating to the impact of the proposed development on the
significance of the Grade II listed building and the impact of the proposal on protected species on
site.
The Town and Country Planning (Fees for Applications and Deemed Applications, Requests and
Site Visits) (England) Regulations 2012 (SI 2012/2920) stipulate that a fee will henceforth be
payable where a written request is received in accordance with Article 30 of the Town and Country
Planning (Development Management Procedure) Order 2010. Where written confirmation is
required that one or more Conditions imposed on the same permission have been complied with,
the fee chargeable by the Authority is £97 per request. The fee must be paid when the request
is made and cannot be required retrospectively. Further advice in regard to these provisions is
contained in DCLG Circular 04/2008.
A bat roost has been identified in the main Grade II listed Bradley Hall building, with full details
provided in the Bat Survey Report (Middleton Bell Ecology, March 2022). Whilst the roost will not
be impacted by the consented works, its presence should be understood by the site owner and
contractors. Due to the presence of bats on site, all building works should proceed with caution
and vigilance for unexpected bat presence. If bats are subsequently discovered, work should
cease, and further advice sought from a suitably qualified ecologist or organisation without delay.
This decision notice relates to the following documents:
Design and Access Statement
Bat Survey Report
100 – Site Location Plan
101 – Site Plan as Existing
102 – Ground Floor as Existing
104 – Roof Plan as Existing
105 – Elevations as Existing
201 – Site Plan as Proposed
202 – Ground Floor as Proposed
206 – Elevations as Proposed
207 - Roof Plan as Proposed
208 – Elevations as Proposed
302 – Ground Floor as Proposed
303 - Roof Plan as Proposed
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1.0 INTRODUCTION
1.1 Both this application and the associated planning application have been considered at a
previous committee meeting on 12th April 2022 where both items were deferred for a number
of reasons. The only reason for deferral which is relevant to the consideration of this listed
building consent application was to allow for comments to be received from Historic England.
These comments are have since been received and are outlined within section 6.0 of this
report.
2.0 THE SITE AND SURROUNDINGS
2.1 Bradley Hall is a grade II listed building (listed 1952) located off the eastern side of Yew
Tree Lane, toward the northern edge of Bradley. The property dates from the mid-18th
century and has been subject to incremental alterations and additions which have been
carried out in the 19th, 20th & 21st centuries. The property is of red brickwork construction
with stone dressings/details with dual and hipped clay tiled roofs and brick chimneystacks.
To the north-west of the Hall was a formerly detached, ‘L’ shaped stable/service building
(this is listed separately, grade II – 1984). This building was subsumed, altered and extended
(and con-joined) into the main Hall in the 20th century. A further, large, garaging block was
added to the north-west in the early 2000s. The Hall is raised above the main road with an
impressive brick retaining wall (grade II listed - 1984). Opposite the Hall is the grade II* listed
parish church and its associated churchyard. Bradley public footpath 17 runs to the south of
the property.
3.0 DETAILS OF THE APPLICATION
3.1 Listed building consent is sought for the erection of a single storey rear extension
accommodating a swimming pool, the conversion of orangery/shed into kitchen and
incorporation into main dwelling and associated internal/external alterations including the
formation of a new staircase to the northern elevation and the formation of new openings
within the historic fabric.
3.2 During consideration of this application the proposed plans have been amended to remove
the conversion of the attic space to habitable accommodation and the various internal and
external alterations proposed to accommodate this change.
3.3 Listed building consent is not required for the siting of hot tubs or the hot tub structure within
the curtilage of the property, or for the installation of the gates to the northern driveway of
the property.
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4.0 PLANNING POLICY AND LEGISLATIVE FRAMEWORK
1.

National Planning Policy Framework (2021)
National Planning Practice Guidance
Historic England Advice Note 2 - Making Changes to Heritage Assets (2016)

5.0 RELEVANT PLANNING HISTORY:
12/00486/LBALT

Alterations
to
listed
building
- PERC
Replacement floorboards to drawing
room with side room

02/11/2012

12/00431/LBALT

Alterations to listed building - Insertion of PERC
3 flue pipes in roof to outbuilding to serve
biomass boiler

04/09/2012

09/00563/FUL
03/11/0923

Erection of single storey implement shed PERC
Change of use of part of garage block R
into offices and two self-contained flats
with associated car parking

03/12/2009
22/01/2004

02/03/0166

Alterations to listed building - Erection of A
garage block (amendments to consent
WED/0393/0194)

12/12/2002
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02/03/0165

Extension to dwelling - erection of garage A
block
(amendments
to
planning
permission WED/0393/0193)

12/12/2002

1196/0777

Retention of gazebo

A

07/01/1997

1196/0776

Retention of summer house

R

16/01/1997

6.0 CONSULTATION RESPONSES
Bradley Parish Council
6.1 Bradley Parish Council wish to submit an objection to both of the above applications on the
grounds of a large scale holiday let being unsuitable for a quiet rural area with limited
sewerage and particular reference to outdoor noise being an issue, along with potential
drainage issues for the swimming pool.
Derbyshire Wildlife Trust
6.2 I have reviewed the Bat Survey Report (Middleton Bell Ecology, March 2022) and
acknowledge the changes to the application, which comprise removing the loft conversion
element. Works now only include the removal of the orangery and extension works to affect
several existing walls. I do note that the title of the application still includes the following
“Proposed loft conversion to create habitable rooms with addition of rooflights…” and advise
that this is amended for the avoidance of doubt.
The conclusions reached within the report are considered reasonable and whilst it is evident
that a brown longeared maternity bat roost is present in the roof space of B1, no impacts to
this area of the building will result from the new proposals. In addition, no impacts to other
recorded features with low-moderate bat roost potential are anticipated. As such, no further
nocturnal survey is necessary and no licence will be required for works to proceed.
The council must ensure that any permission granted does not allow works to Building 1 and
only includes the removal of the orangery and the specified extensions. No new lighting
should be permitted that would spill onto B1. Should any future works be required at the hall,
an update building inspection will be required and subsequent nocturnal surveys dependent
on the nature of the proposed works.
We advise that a condition is attached to secure the nesting bird brick detailed in Section
6.3.3 to provide an enhancement. More than one brick could be provided.
We also advise that an informative is added to any permission, as follows: A bat roost has
been identified in the main Grade II listed Bradley Hall building, with full details provided in
the Bat Survey Report (Middleton Bell Ecology, March 2022). Whilst the roost will not be
impacted by the consented works, its presence should be understood by the site owner and
contractors. Due to the presence of bats on site, all building works should proceed with
caution and vigilance for unexpected bat presence. If bats are subsequently discovered,
work should cease, and further advice be sought from a suitably qualified ecologist or
organisation without delay.
Development Control Archaeologist (Derbyshire County Council)
6.3 Having reviewed the available information I am satisfied that the proposed works do not
threaten any known or suspected archaeological interest. On this basis I recommend that
no archaeological requirements are placed upon the applicant.
Design and Conservation Officer (Derbyshire Dales)
6.4 The proposals are as follows –
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I.
II.
III.
IV.
V.

Formation of new double doors to recess in lobby corridor to ground floor to access the
‘reception’ room;
Alterations to 2No. existing arched window openings to the existing ‘Living Room’ (to be a
Games Room) by removal of window frames & brick bases and installation of new bi-fold
doors;
Alterations to the existing lean-to ‘greenhouse’ to form a new kitchen (with new parapetted
flat roof & lantern and bi-fold doors to the north-east elevation) including removal of part of
existing (external) wall, at ground level to form doorway;
Alterations to existing store, w/c and yard area (adjacent to existing ‘greenhouse’) to form
a pool lobby, jacuzi and changing room (with new flat roof over and four roof lights) and
including formation of an existing sash window into an access doorway;
Construction of new, rectangular, single-storey, swimming pool building onto the northeast elevation with parapetted flat roof and 2No. roof lanterns;

The following comments are made on the above list of proposed works –
i. Internally, opposite the projecting ‘Lobby’ and lobby corridor is a recess to the wall. It is
proposed to form a new structural opening within this wall to create a pair of double doors.
No structural engineering details or joinery details have been submitted. The proposal is
considered to be an acceptable alteration to this part of the listed building, however,
structural engineering details for the new opening and full constructional joinery details of
the doors, door linings and architraves etc. should be required, for approval, via a condition.
ii. These architectural features form a significant part of the listed (former) stable block to the
Hall. If these were, originally, intended to be open archways to the building and the current
window frames and brick bases are later infills, then there would be a justification to reopen them and fully glaze them. If, however, the current window frame and/or brick bases
are part of the original design concept for these openings then they should remain as they
currently are. Further analysis is required and details via condition.
iii. The existing flank walls to this structure are to be retained as they are (with the exception of
the doorway in the south-east elevation being blocked). This is currently a multi-paned
glazed & panelled timber door with a fanlight over and a stone lintel. The door appears
relatively modern. It is considered that the structural doorway opening could be blocked
but the stone lintel should remain in-situ and the (matching) brickwork infill should be
recessed (approx. 50mm) in order to retain the ‘archaeological’ presence of this doorway
on the elevation. The current shallow, lean-to, glazed roof is to be replaced with a solid flat
roof with a pitched central lantern. The proposed roof replacement is considered to be an
acceptable alteration (however, no flat roof constructional details, or details of the
abutments or lantern, have been submitted and these should be required via a condition
on any approval). The north-east elevation of the current structure has a series of window
frames above a brick plinth which has, externally, a row of cloches. The cloches and
window frames are to be removed and the brickwork plinth and replaced with (5-light) bifolding doors with a new lintel over. This is considered to be acceptable, however, full
constructional details of the new bi-fold doors and the (stone?) lintel over (its type, material,
finish etc.) should be required via a condition on any approval.
The former (external) wall of this part of the building is to be breached with the insertion of
a standard sized pedestrian doorway (to give access between the new kitchen and games
room. Subject to its proposed detailing (via condition) this alteration is considered to be
acceptable.
iv. The general alterations to this part of the listed building are considered to be acceptable.
However, the following comments are made –
 It appears that an existing 8 over 8 sash window (with brick lintel & keystone and
stone cill) is to be removed and the brickwork & cill below it removed to form a new
access doorway. This element is part of the original ‘stable’ block to the Hall and is
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a separately listed building. The proposed alterations may be acceptable, however,
this would be strictly subject to approval of details via a condition.
No details (sections etc.) have been submitted indicating how the proposed new flat
roofs will be accommodated into this area (i.e. in relation to existing pitched roof
eaves and rainwater goods etc.). In this regard, full constructional and abutment
details, sections & elevations should be required via a condition on any approval.

v. The proposed new swimming pool building is to be attached to the northeastern side of the
‘plant room’ and ‘store’. It is to be single-storey with a plain parapetted flat roof with two
pitched roof lanterns. The south-east elevation is to have 6-light bi-folding doors, the northeast elevation is to have 2x large sets of sliding glass doors and the north-west elevation
is to be blank. It is to be built in matching brickwork with stonework details. In terms of its
general form, scale and location it is considered that the building complex forming Bradley
Hall could subsume such a new extension without compromising the overall significance,
character and appearance of the designated heritage assets. However, the following
comments are made relating to the proposals –
 The drawings depict a projecting & chamfered plinth course to the new swimming
pool building. This architectural element does not appear to feature on other existing
buildings within the vicinity of the new pool building and it is considered that, in this
regard, it introduces an architectural detail/element that is un-warranted and
inappropriate in this location & context. This detail should, therefore, be omitted.
 The drawings indicate that the large glazed openings (south & east elevations) have
no lintels over. Due to the size of the structural openings this is likely to appear
visually & physically odd. In this regard, it is considered that stone lintels should be
included and in order to be convincing in size and form it is considered that the large
opening on the south elevation should be split with a central brickwork pier/column
and that both the large openings on the east elevation should also be split/divided
into two with a brickwork pier/column. Such a proposal will allow convincing stone
lintels to be installed and the proportion/scale of the large glazed openings
appropriately altered.
 Full constructional details of the new swimming pool building, its flat roof, parapet,
lanterns, detailing, abutment details and its glazing etc. should be required via a
condition on any approval.
Subject to the above (and via conditions) it is considered that the proposed alteration works
and extensions etc. to the property would be acceptable and would not adversely harm the
overall significance of the listed building
Historic England
6.5 Historic England provides advice when our engagement can add most value. In this case
we are not offering advice. This should not be interpreted as comment on the merits of the
application.
We suggest that you seek the views of your specialist conservation and archaeological
advisers. You may also find it helpful to refer to our published advice at
https://historicengland.org.uk/advice/find/
Cllr Andrew Shirley
6.6 Bradley Hall occupies a very prominent position in the village of Bradley, and sitting in an
elevated position as it does, means that any activity or development at the property can
have significant impact on the surrounding properties in the village. Whilst Bradley Hall is
listed in its own right it is also directly opposite the historic 14th century Parish Church and
the surrounding tranquil parkland.
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There has been for some time concern over the use of Bradley Hall as a large holiday venue.
This appears to have gone beyond the use of a property for self-catering accommodation to
a full blown holiday business on quite a different scale. The impacts on the village have
already been considerable with increased traffic, noise and litter all of detriment to the wider
village.
The current applications for extensions for a kitchen, games room, swimming pool and pool
lobby together with hot-tubs will all lead to an unacceptable intensification of the use of the
site far beyond what a small, quiet village such as Bradley should have to accommodate.
These applications should not be viewed as regularising the use of the property, or the
provision of much needed facilities - they are not. These applications represent a significant
increase in the facilities at Bradley Hall so that more people can be accommodated, for more
of the years and the impact on local residents will be made worse as a result. Granting this
consent will not be a brave step to support tourism, but a decision that will exacerbate the
impact on the residents of Bradley forever, and over which DDDC will have no control.
It should be noted that the Parish Council has objected together with 31 others as detailed
in the officers report. Objections from 31 households in a small village such as Bradley
should be significant, as will the impact of the proposed intensification of the use of the site
and the impact that will inflict on the village.
7.0 REPRESENTATIONS RECEIVED
7.1 A total of 33 representations have been received. A summary of the representations is
outlined below:
 Bradley Village has no amenities for holiday makers and a condition to restrict use of the
building to private use is requested.
 If there was any degree of certainty the development was for personal use there would be
fewer concerns.
 It is becoming evident that the plan for the property is for large scale events / wedding
venue.
 There has been increased crimes and anti-social behaviour as a result of the existing
holiday lets
 Concerns regarding the number of enforcement cases which are active both at this site
and sites which the applicant has previously been involved in.
 Concerns that the listed building will be damaged due to the structural alterations.
 The District Council have notified two attached properties of the application however both
properties are under the applicant’s ownership.
 Concerns that large areas of Bradley Hall are un-surveyed.
 Questions why a private house would require two kitchens and a leisure complex.
 The hot tubs and structure can be seen from the highway and do not positively contribute
to the setting of the building or the surroundings.
 An ecology/bat survey has not been undertaken.
 Concerns regarding additional drainage requirements.
 The main drain from the hot tub building flows onto neighbouring land.
 The introduction of hot tubs has increased the noise levels from the site.
 Concerns regarding overlooking from new staircase to northern elevation
 There are discrepancies within the proposed plans regarding a number of windows.
 The boundary of the site plan is incorrect.
 Request a condition that the swimming pool is solely for the use of the occupants of Bradley
Hall.
 Police monitoring has been required with a number of occupants of the holiday lets.
 The increased traffic from the existing holiday lets has already impacted the village.
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7.2

The proposed development will result in harm to the character and significance of the
Grade II listed building contrary to NPP Guidance
The larger than average proposed swimming pool and its modern design is obtrusive and
not in keeping with the design and character of Bradley Hall.
Request more information of the drainage of water from the swimming pool as this could
affect biodiversity.
Two proposed windows which face the church do not enhance or maintain the look of the
Grade II listed building.
Concerns regarding drainage of swimming pool/hot tub effluent and its environmental
impact.
Historic England recommend with regards to changes to Grade II listed building is that they
are capable of being reversed, so as to minimise the impact of the work on historic material
and will ensure the original plan, form or appearance of the building isn’t lost forever. The
plans proposed contravene this recommendation.
Concerns that the property due to its scale would be unsaleable as a private home and
would only lend itself to use as a commercial property.
The large swimming pool and entertainment complex which in my opinion would destroy
the integrity and appearance of a building of such historical interest.
Following the submission of amended plans the discrepancy regarding the boundary on
the submitted plans has not been resolved.
Following the submission of amended plans no additional detail has been provided to
justify the additional staircase to the holiday lets.
This amended application does not resolve the major problem associated with it, which is
the likely impact on residents living near to Bradley Hall of a large "party house".
Concerns regarding comments within a village WhatsApp group from the applicants
partner stating "Anything’s possible. Dream big I always say. Also helps if you have the
right contacts"
In addition to the above, a petition has been received in objections to the application which
has been signed by 85 residents.

8.0 OFFICER APPRAISAL
-

The following material planning issues are relevant to this application:
Impact on heritage assets

8.1 A large number of representations have been received in relation to the application as
outlined above. The only issues to consider as part of this application for listed building
consent would be the impact of the proposed development on the character, appearance
and significance of the Grade II listed Bradley Hall.
8.2 Concerns have been raised by neighbouring occupants with regard to the impact of the
proposed development on the character and appearance of the existing Grade II listed
building and the setting of adjacent heritage assets. The works to the Grade II listed building,
with the exception of the new staircase to the northern elevation are contained to the rear
elevation of the property and would therefore not be prominent in views from Yew Tree Lane.
8.3 The proposed formation of larger openings to the southern elevation of the existing “living
room” appears to return the openings back to their original form. The brickwork to be
removed is inset within the openings indicating that these may have originally been openings
which extended to the floor. On this basis, subject to appropriate frame/door details to be
secured by condition, the proposed alteration is considered to be acceptable. Similarly, the
formation of bi-folding doors to the eastern elevation of the greenhouse/orangery, which is
currently, largely glazed due to the nature of its existing use, would be acceptable. The
footprint of the greenhouse/orangery would be retained and as a result, the existing external
walls can be retained. The proposed new flat roof with roof lantern would replace an existing
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lean to roof however, this would be screened by the parapet, with only a small portion of the
lantern projecting above the coping of the parapet, and as a result would have minimal visual
impact. As highlighted by the Design and Conservation Officer, details of the abutment of
the new roof to the Grade II listed building and details of the lantern would be required by
condition.
8.4 The proposed new external staircase would be installed to the northern elevation of a
relatively modern extension to the property. Whilst there would be passing views of the new
staircase it would not be a prominent feature of the property due to the scale of the staircase
and existing boundary planting. Subject to full constructional details of the staircase there is
not considered to be any adverse impacts on the character and appearance of the property
following the construction of this new staircase.
8.5 The proposed extension to accommodate the new swimming pool is of significant scale
however, given the scale of Bradley Hall and the surrounding land, this is not considered to
appear out of scale and can be accommodated by the site and building without
overwhelming the existing property. The contemporary design of the extension has been
raised by neighbouring residents as appearing out of character with the historic building
however it is considered in this case, particularly given the scale of the extension, a
contemporary extension which has a simple design and form would be appropriate in this
context. Subject to design details being secured by condition, the proposed extension would
be acceptable.
8.6 Whilst the formation of a new internal opening opposite the existing lobby would form a new
opening within the historic fabric of the building, this alteration, subject to detailing which
would be secured by condition is considered to be an acceptable alteration which would not
result in any harm to the character, appearance and consequently the significance of the
Grade II listed building.
8.7 Paragraph 202 of the National Planning Policy Framework states “Where a development
proposal will lead to less than substantial harm to the significance of a designated heritage
asset, this harm should be weighed against the public benefits of the proposal including,
where appropriate, securing its optimum viable use”. It is considered that in this case
however, subject to conditions, the proposed development would not result in any harm to
the character, appearance and consequently the significance of the Grade II listed building
and would instead have a neutral impact. There would therefore be no requirement to weigh
impacts of the proposal against any public benefits to be derived and the development would
therefore comply with guidance contained within the National Planning Policy Framework
(2021) and a recommendation of approval is made on this basis.
Reasons for deferral of the application at previous committee meeting:
8.8 Historic England have commented on the proposed development, as set out within the
consultations section of this report they have advised that District Council seek the views
of their own conservation advisors. The District Council’s Design and Conservation Officer
has commented in detail on the proposed development and this has formed part of the
consideration of this application.
9.0 RECOMMENDATION
That planning permission be granted subject to the following conditions.
1. The works hereby permitted shall be begun before the expiration of three years from the
date of this consent.
Reason:
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This is a statutory period which is specified in Section 18 of the Planning (Listed Buildings
and Conservation Areas) Act 1990.
2. This permission relates solely to the application as amended by the revised plan(s)
received by the Local Planning Authority on the 25/02/2022 numbered 201 – Site Plan
as Proposed, 202 – Ground Floor as Proposed, 206 – Elevations as Proposed, 207 Roof Plan as Proposed, 208 – Elevations as Proposed, 302 – Ground Floor as Proposed,
303 - Roof Plan as Proposed
Reason:
For the avoidance of doubt.
3. Before works begin on the external brickwork a sample of the proposed brick and details
of the brick bond to be used shall be submitted to and approved in writing by the Local
Planning Authority. The works shall thereafter be carried out in accordance with the
approved details.
Reason:
In the interests of preserving the character and appearance of the Listed Building in
accordance with the National Planning Policy Framework (2021), the National Planning
Practice Guide and the Historic England Advice Note 2 - Making Changes to Heritage
Assets (2016).
4. Details of the construction design and pattern of all windows, doors and roof lanterns
shall be submitted to, and approved in writing by the Local Planning Authority prior to
installation. The window and doors shall then be installed in accordance with the
approved details and so retained.
Reason:
In the interests of preserving the character and appearance of the Listed Building in
accordance with the National Planning Policy Framework (2021), the National Planning
Practice Guide and the Historic England Advice Note 2 - Making Changes to Heritage
Assets (2016).
5. Details of the materials, treatment and/or colour of the window and door frames shall be
submitted to and approved in writing by the Local Planning Authority prior to installation.
The window and door frames shall then be installed in accordance with the approved
details and so retained.
Reason:
In the interests of preserving the character and appearance of the Listed Building in
accordance with the National Planning Policy Framework (2021), the National Planning
Practice Guide and the Historic England Advice Note 2 - Making Changes to Heritage
Assets (2016).
6. Full constructional and sections detailing the abutment of new roofs and the swimming
pool extension to the existing building shall be submitted to and approved in writing by
the Local Planning Authority. The works shall thereafter be carried out in accordance
with the approved details and so retained.
Reason:
In the interests of preserving the character and appearance of the Listed Building in
accordance with the National Planning Policy Framework (2021), the National Planning
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Practice Guide and the Historic England Advice Note 2 - Making Changes to Heritage
Assets (2016).
7. Prior to works commencing of the exterior walls of the extension hereby approved,
amended plans which removed the chamfered plinth to the extension shall be submitted
to and approved in writing by the Local Planning Authority, and the works shall then be
carried out in accordance with the approved details.
Reason:
In the interests of preserving the character and appearance of the Listed Building in
accordance with the National Planning Policy Framework (2021), the National Planning
Practice Guide and the Historic England Advice Note 2 - Making Changes to Heritage
Assets (2016).
8. Prior to the formation of the new internal opening opposite the existing lobby, structural
details for the formation of the new opening and details of the proposed door to be
installed shall be submitted to and approved in writing by the Local Planning Authority.
The works shall then be carried out in accordance with the approved details.
Reason:
In the interests of preserving the character and appearance of the Listed Building in
accordance with the National Planning Policy Framework (2021), the National Planning
Practice Guide and the Historic England Advice Note 2 - Making Changes to Heritage
Assets (2016).
9. Prior to works commencing on the external staircase hereby approved, full constructional
details of the staircase and balustrade shall be submitted to and approved in writing by
the Local Planning Authority. The works shall thereafter be carried out in accordance
with the approved details and so retained.
Reason:
In the interests of preserving the character and appearance of the Listed Building in
accordance with the National Planning Policy Framework (2021), the National Planning
Practice Guide and the Historic England Advice Note 2 - Making Changes to Heritage
Assets (2016).
10.0 NOTES TO APPLICANT:
The Local Planning Authority prior to and during the consideration of the application engaged in
a positive and proactive dialogue with the applicant which resulted in the submission of a scheme
that overcame initial concerns relating to the impact of the proposed development on the
significance of the Grade II listed building.
The Town and Country Planning (Fees for Applications and Deemed Applications, Requests and
Site Visits) (England) Regulations 2012 (SI 2012/2920) stipulate that a fee will henceforth be
payable where a written request is received in accordance with Article 30 of the Town and Country
Planning (Development Management Procedure) Order 2010. Where written confirmation is
required that one or more Conditions imposed on the same permission have been complied with,
the fee chargeable by the Authority is £97 per request. The fee must be paid when the request
is made and cannot be required retrospectively. Further advice in regard to these provisions is
contained in DCLG Circular 04/2008.
33

A bat roost has been identified in the main Grade II listed Bradley Hall building, with full details
provided in the Bat Survey Report (Middleton Bell Ecology, March 2022). Whilst the roost will not
be impacted by the consented works, its presence should be understood by the site owner and
contractors. Due to the presence of bats on site, all building works should proceed with caution
and vigilance for unexpected bat presence. If bats are subsequently discovered, work should
cease, and further advice sought from a suitably qualified ecologist or organisation without delay.
This decision notice relates to the following documents:
Design and Access Statement
Bat Survey Report
100 – Site Location Plan
101 – Site Plan as Existing
102 – Ground Floor as Existing
104 – Roof Plan as Existing
105 – Elevations as Existing
201 – Site Plan as Proposed
202 – Ground Floor as Proposed
206 – Elevations as Proposed
207 - Roof Plan as Proposed
208 – Elevations as Proposed
302 – Ground Floor as Proposed
303 - Roof Plan as Proposed
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Planning Committee 10th May 2022

APPLICATION NUMBER

21/01336/FUL

SITE ADDRESS:

Harboro Rocks Clay Shoot, Manystones Lane,
Brassington

DESCRIPTION OF DEVELOPMENT

Change of use from agriculture to mixed agriculture
and clay shooting ground (retrospective)

CASE OFFICER

Mr. G. A. Griffiths

APPLICANT

A Newton

PARISH

Brassington

AGENT

Roger Yarwood Planning
Consultant Ltd.

WARD MEMBERS

Cllr. R. FitzHerbert
Cllr. D. Murphy

DETERMINATION
TARGET

15th March 2022

REASON FOR
DETERMINATION
BY COMMITTEE

Major Application
and the number of
representations

REASON FOR
SITE VISIT (IF
APPLICABLE)

To assess the proposals in
their context

MATERIAL PLANNING ISSUES









Policy principle
Impact on amenity
Impact on the character and appearance of the area
Impact on Scheduled Ancient Monument
Highway safety
Impact of vehicular traffic on public rights of way
Drainage and flood risk
Ecology

RECOMMENDATION
That planning permission be granted subject to conditions
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1.

THE SITE AND SURROUNDINGS

1.1 The site is agricultural land set to the north of the High Peak Trail and which rises up to
Harboro Rocks to the north. To the west lies Hoben International Limited industrial site. The
site is accessed off Manystones Lane along what is also a public footpath, across the High
Peak Trail and along part of the site to a field gate inside of which is the shooting site. The
site contains a building and several structures used for the purposes of clay pigeon shooting.
1.2 Harboro Rocks contains a Scheduled Ancient Monument (SAM) and is covered by a Local
Wildlife Site (LWS) designation and the application site lies within a Regionally Important
Geological Site (RIGS).
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2.

DETAILS OF THE APPLICATION

2.1 Full planning permission is sought for clay pigeon shooting to operate at the site for some
215 days throughout the year as set out in the table below, well beyond that currently
possible as permitted development for 28 days in the year. Harboro Rocks Clay Pigeon
Shoot (HRCS) is currently operating beyond the permitted days.
2.2 The applicant advises that the Clay Pigeon Shooting Association (CPSA) has over 1054
members in Derbyshire, being one of the largest County Memberships. Harboro Rocks Clay
Shooting club (HRCS) has 95 club members which is growing each shoot. The applicant
advises that both members and non-members have expressed, through verbal requests to
HRCS, that increased opportunities to shoot on both weekdays and weekends is something
that they are keen to do and to have, so they avoid having to travel long distances to shoot,
and which this application seeks to facilitate.
2.3 It is advised that HRCS is one of only a handful of grounds that are affiliated with the Clay
Pigeon Shooting Association (CPSA) in Derbyshire, and also has a broader regional and
national appeal. The applicant advises that the only one other ground, approximately 40
minutes’ drive away, is open regularly during the week and weekends which leaves a large
gap in local provision for this type of facility.
2.4 It is advised that HRCS currently employ 2 full time personnel (the applicant and his wife),
9 part-time staff and 4 self-employed APSI Qualified instructors. It is advised that, if
permission is granted for the planning application, these jobs would be secured and there is
the potential that staff would increase by an additional 3 part-time positions and 2 full time.
2.5 The applicant considers that the positive measures that arise out of the proposals include:
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- the facility provides a safe outdoor environment for sport and recreational activities
which are important for people’s health and well-being;
- the proposed use and associated paraphernalia in essence do not harm the
characteristics of the countryside
- the site is in a sustainable location, considering the need for a rural location being close
to several towns and villages for easy access to services and facilities (Brassington –
1.3 miles, Wirksworth – 3.1 miles, Cromford – 4.2 miles, Matlock Bath – 5.4 miles and
Matlock Town 6.8 miles)
- the facility makes an important and valuable contribution to the wider leisure, recreation,
tourism and rural economy in the local area supporting both the tourism industry and
other rural businesses locally
- the facility makes a further contribution to the local economy through direct service
contracts with catering and maintenance businesses
- the growth of the business will see that local jobs are secured and the potential for local
jobs to increase
- national and local planning policy supports the growth of facilities such as HRCS.
2.6 These shooting is proposed to take place throughout the year and the applicant has advised
of the following, approximate shooting days per month based on the type of shooting activity:
EVENTS/MONTH
Competitions
Clay Pigeon
Shooting
Experiences
(CPSE)
Simulated Game
Days/ Corporate
Events/Charity
Events
Practices/Sportrap
1 to 1 Lessons
TOTAL
EVENTS/MONTH
Competitions
Clay Pigeon
Shooting
Experiences
(CPSE)
Simulated Game
Days/ Corporate
Events/Charity
Events
Practices/Sportrap
1 to 1 Lessons
TOTAL

Jan
3
5

Feb
2
4

March
3
4

April
2
4

May
2
5

June
4
5

0

0

0

3

6

6

0
2

0
8

1
10

4
8

4
5

4
5

10

14

18

21

22

22

July
2
5

August
1
5

Sept
2
2

Oct
3
2

Nov
2
3

Dec
3
5

6

7

6

2

0

0

5
10

5
10

5
5

0
5

0
5

0
2

28

28

20

12

10

10
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2.6 The applicant has also submitted details of the number and types of shooting are detailed
in the table below:
Event Type
Competitions
Clay Pigeon
Shooting
Experiences
(CPSE)
Simulated
Game Days/
Corporate
Events /
Charity
Events
Practices /
Sportrap
1 to 1
Lessons

Timings

Approximate
Number
of Attendees
Between 10.00 - 100
17.00
Between 10.00 - 1 – 6 people
17.00

Amount of Shooting
Total Number of Days

Days

Each Shooter will shoot 75
targets
25 shots each

27

Between 10.00 - 15 – 20 people 5 x 40-minute blocks
17.00
throughout the day
with breaks in between
each block
Charity
(unknown
numbers)
Between 10.00 - 40
Each shooter will shoot
17.00
75 targets.
No earlier than
1
1 hour under full tuition
10.00 and no
(25 to approximately 75
later than 20.00
shots)

49

36

28
75

2.7 The applicant has also provided details of how each of the activities are operated and when:
Open Practice - Customers sign in by way of a booking sheet in the HRCS cabin. This
includes date, and name, and pay for a scorecard which enables them to shoot 75 targets.
Open Practice is open to any customer with a shotgun license within Open Practice hours.
They can shoot clays on a pay and play basis on the sporting stands.
Who

Tend to get a handful of people when we open and then a steady stream of retired
clients during the afternoon, with people calling in on their way home from work.
What The shooters will be shooting at 75 targets and for two people this may take
approximately 45 minutes.
When The plan for practice days is anticipated to be one day a week from March to
November and envisage these practice days to be on a Saturday between the hours
of 11am and 4pm (whilst the evenings are too dark to shoot). When the nights are
lighter, then practices will be held on a weekday, possibly Thursdays between the
hours of 11am until dusk.
Shooting School - One to One Lessons - Customers pre-book an instructor for these
sessions, who will work with them to meet their requirements. This could be teaching
someone to shoot from the very beginning, or simply helping to iron out a problem that an
experienced shooter has.
Who

Complete beginners, novices through to experienced shots. This can apply to any
age group.
What Generally a lesson lasts for 1 hour and will vary how many shots they have
dependent upon the client’s ability. A beginner may only have 25 shots a more
experienced shooter may have 100 shots. Occasionally we are asked to give a joint
lesson which covers a period of 2 hours, but this is the exception rather than the
rule.
When Monday – Saturdays working around the client’s availability, some people can only
get there after work.
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Clay Pigeon Shooting Experiences – Customers pre-book for these sessions, group sizes
are in multiples of up to 6 people, each group will require one Instructor who guides them
through the experience. Starting with an initial safety briefing in the cabin, then a 25 shot
experience under full instruction will be held at two or three of the stands. Only one
participant per group is shooting at any given time.
Who

This can be for birthday treats, and special family occasions and also people
holidaying close by. This is also seen as a value added to anyone owning holiday
homes in the area as an activity that is not generally available in other locations.

What

Typically 25 shots per person which takes approximately an hour and a half for a
group of 6 people

When These can be in the week or on a Saturday dependent on the clients’ requirements.
Holiday makers tend to contact us at the last minute to see if we have availability
the next day or week etc.
Competition Shoots – Customers can either pre-book or turn up on the day to shoot across
11 stands a total of 75 targets. Customers sign in by way of a booking sheet in the HRCS
cabin. This includes date and name, and they pay for a scorecard which enables them to
shoot 75 targets.
Who

These are the applicants’ regular Clay Shooters, both members and non-members.
On average approximately 100 people attend, spread out over the course of the
day, generally each spending approximately 2 hours at the ground.
What They shoot 75 targets as a competition
When Propose to continue Sunday competition shoots at two per month. These generally
start at either 9:30am or 10am, and in the winter months finish approximately 2:30
– 3:30pm depending on available light. In the summer months they tend to finish by
approximately 5pm

2.8 The applicant advises that, in the previous 10 years, Harboro Rocks Clay Shoot has
received no complaints regarding noise. In response to objections on the basis of noise,
the applicant carried out noise tests on Sunday 23 rd January 2022 whilst the Darley Dale
Clay Pigeon Shooting Club were holding one of their competitions on land to the south of
Manystones Lane. The direction of shooting included some towards Brassington,
Carsington, Hognaston and towards Manystones Lane whereas the Harboro Rocks Clay
Shoot direction of shooting is away from Brassington, Carsington and Manystones Lane.
Readings were taken as follows:
1.

Turlowfields Lane, Hognaston DE6 1PW
Time reading taken 09:57
Decibel Average Reading 30dB - no audible gunshot noise

2.

The Town, Carsington DE4 4PX
Time reading taken 10:18
Decibel Average Reading 40 dB due to songbirds - no audible gunshot noise

3.

Town Street, Brassington DE4 4HB
Time reading taken 10:32
Decibel Average Reading 52 dB due to traffic noise - no audible gunshot noise

4.

Brassington Village Hall, Dale End DE4 4HA
Time reading taken 10:45
Decibel Average Reading 35dB - gunshots in the distance only just audible
41

5.

Top of Wirksworth Dale adjacent to Darley Dale Clay Pigeon Shooting Club, 150
yards away from live firing.
Time reading taken 11:05
Decibel Average Reading 45dB - decibel peaked at 80dB when shots were fired

6.

Hoben International Entrance, Manystones Lane, opposite the entrance to Darley
Dale Clay Pigeon Shooting Club
Time reading taken 11:20
Decibel Average Reading 53dB - decibel peaked at 88.3dB

2.9 Given the above, the applicant considered that it was demonstrated that Darley Dale Clay
Pigeon Shooting Club are staying within the legal noise boundaries, even whilst shooting in
the direction of Brassington, Carsington and Hognaston. In addition, and considering that
Harboro Rocks Clay Shoot is twice the distance away from Brassington and only shoots in
the opposite direction (due to the layout of the land), the applicant advised that it was difficult
to see how the clay shooting from the application site could exceed any noise limits in the
surrounding villages.
2.10 With regard to noise emanating from the application site, the applicant submitted details of
noise readings taken on the morning of 6th February 2022. The direction of shooting was
away from Brassington, Carsington, and Manystones Lane and the wind direction was
Westerly. The readings were taken as follows:
1.

Brassington Village Hall, Dale End DE4 4HA
Time reading taken 10:30
Decibel Average Reading 44.1dB - no audible gunshot noise

2.

Town Street, Brassington DE4 4HB
Time reading taken 10:45
Decibel Average Reading 49.1 dB due to bird song & breeze - no audible gunshot
noise

3.

Turlowfields Lane, Hognaston DE6 1PW
Time reading taken 11:08
Decibel Average Reading 51.4dB due to breeze in trees - no audible gunshot noise

4.

The Town, Carsington DE4 4PX
Time reading taken 11:35
Decibel Average Reading 52.7 dB due to breeze in trees - no audible gunshot noise.

2.11 Given the above, the applicant was of the view that they have demonstrated there was no
audible gunshot in the villages of Brassington, Carsington and Hognaston whilst Harboro
Rocks Clay Shoot were shooting on Sunday the 6th February 2022 and that the prevailing
wind at Harboro Rocks is south westerly/westerly, with the rare occasion of a northerly wind
being the exception rather than the rule.
2.12 Nevertheless, the applicant was requested by Officers to commission a professional noise
assessment; this was undertaken by Blue Tree Acoustics. The assessment has included
noise level measurements taken both on-site and at remote noise-sensitive receptor
locations during a shooting event. Based on the data gathered during the event, the
shooting noise was not sufficiently greater than the residual noise to enable the Mean
Shooting Noise Level to be accurately determined at the remote assessment locations in
accordance with ‘Clay Target Shooting – Guidance on the Control of Noise 2003’.
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2.13 Ambient sound levels at the remote assessment locations during the measurement periods
were found to range between 40-47dB LAeq. As such, it is concluded by the consultants
that the measured shooting noise on the day was notably less than the 55dB(A) lower
guideline limit recommended in ‘Clay Target Shooting – Guidance on the Control of Noise
2003’ where annoyance is deemed less likely to occur.
2.14 The consultants advise that their assessment was determined under positive wind vector
conditions in the direction of Carsington and Godfreyhole, and they advise that they do not
anticipate that shooting noise levels would be significantly greater during similar events on
other days with similar conditions. It was recognised that shooting noise at Brassington
could be greater under north easterly wind conditions, but it is considered unlikely that this
change would be greater than 15dB. The average prevailing wind direction at the site is
generally westerly, so the measured sound levels can be considered representative of the
typical situation.
2.15 Under the stated environmental conditions, the measured shooting noise from Harboro
Rocks Clay Shoot was therefore found by the consultants to be of sufficiently low impact so
as not to have adverse effect on residential amenity, and to be within the range of magnitude
considered unlikely to be disturbing at residential properties in the vicinity of the assessment
locations.
2.16 At the request of the Local Highway Authority, the applicant has submitted further
information to seek to demonstrate that the existing access point has suitable visibility
sightlines for the speed of Manystones Lane. Manystones Lane is subject to 60mph speed
limit and therefore visibility sightlines of 2.4m x 203m are required in both directions, within
controlled land. The applicant has submitted a plan showing two passing places which are
close to the High Peak Trail and passing spaces along the access into the site. The
applicant has also submitted details of informal areas for car parking on the site.
2.17 Further to the initial submission, the applicant has also provided further information with
regard to ecological concerns regarding the impact of the ‘clay’ material on the site.
3.

PLANNING POLICY AND LEGISLATIVE FRAMEWORK

3.1 Adopted Derbyshire Dales Local Plan (2017)
S1
Sustainable Development Principles
S4
Development in the Countryside
S9
Rural Parishes Development Strategy
PD1
Design and Place Making
PD2
Protecting the Historic Environment
PD3
Biodiversity and the Natural Environment
PD5
Landscape Character
PD6
Trees, Hedgerows and Woodlands
PD7
Climate Change
PD9
Pollution Control and Unstable Land
HC17
Promoting Sport, Leisure and Recreation
HC19
Accessibility and Transport
HC20
Managing Travel Demand
HC21
Car Parking Standards
EC1
New Employment Development
EC5
Regenerating and Industrial Legacy
EC8
Promoting Peak District Tourism and Culture
EC10
Farm Enterprise and Diversification
3.2 District Council’s Landscape Character and Design Supplementary Planning Document
(2018)
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3.3

National Planning Policy Framework

3.4

National Planning Practice Guidance

4

RELEVANT PLANNING HISTORY

4.1 None
5

CONSULTATION RESPONSES

Brassington Parish Council
5.1 - Mrs Newton attended Brassington Parish Council meeting on 7th December and
answered several questions from councillors
- a vote was then taken, the result being 4 in agreement with the application and 2
against – therefore, the Chairman did not vote, although he had stated that he was
against
- therefore, the Parish Council has no objection with the application proceeding.
Carsington and Hopton Parish Council
5.2 - object on material grounds
- there is a clear intent to increase the activity at the site to a level that the noise emissions
from it will adversely affect the Parish to what will be unacceptable degree
- whilst extreme, the prospect of the noise of gun fire reverberating throughout the Parish
18 hours a day, 7 days a week is intrusive to say the very least
- whilst the application site is not within the parish, the sound of gunfire is clearly heard
throughout both villages and the outlying properties when shoots currently take place
- until now this has been on a Sunday morning for a few hours - understood that planning
permission was not required by the applicants whilst the shoot did not exceed 28 days in
a calendar year
- this has been exceeded and an application for retrospective permission is sought
- would appear that the applicants now seek to expand their business from shooting on a
Sunday only, to 7 days a week, 9am until 9pm, although in practice limited by daylight
hours
- there are no proposed restrictions as to the cumulative duration of gunshot nor as to
Christmas Day, Remembrance Sunday etc. - would appear that there is guidance on the
control of noise which makes recommendations along these lines
- Code of Good Shooting Practice refers to restricting shooting to reasonable times and
notifying neighbours in advance of particular events - there is no mention that the
applicants have considered this
- there are many holiday cottages in the village and surrounding area and it is a concern
that they will be impacted by the sound of continuous gunfire ricocheting around the valley
- ground surrounded by industry but the noise generated by the guns is entirely different
- seems generally accepted that clay target shooting can cause an annoyance and
intrusion and that measures should be put in place to minimize or prevent this
- when the windfarm was proposed on Carsington Pastures, monitoring of the noise levels
was carried out and is done so to this day for the benefit of surrounding villages,
particularly those in the parish
- residential properties are by definition noise sensitive
- feel that farm buildings housing young animals may also be affected - gunfire could also
be distressing to wild and domestic animals
- unclear whether any consultation with Environmental Health and Planning has been
sought regarding the potential increase in nuisance generated by gunshots
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Lead Local Flood Authority (Derbyshire County Council)
5.3 - no comment
- request informatives be attached to any grant of planning permission.
Environment Agency
5.4 - site lies fully within flood zone 1 and therefore have no fluvial flood risk concerns
associated with the site
- there are no other environmental constraints associated with the site and therefore have
no comment to make.
Local Highway Authority (Derbyshire County Council)
5.5 - initially advised that it is likely that the proposal will result in an increase in use of the
site and the existing access and that it will need to be demonstrated that the existing
access point has suitable visibility sightlines for the speed of Manystones Lane
- Manystones Lane is subject to 60mph speed limit and therefore visibility sightlines of
2.4m x 203m are required in both directions, within controlled land
- the 203m can be reduced in accordance with actual vehicle speed if a speed survey is
carried out and shows vehicle speeds below 60mph and the sightlines can that be
adjusted in accordance with the actual vehicle speeds
- would like to see a plan showing the existing passing places which are mentioned in the
D&A and also what parking is available with the site curtilage
Further to the receipt of an additional plan with regard to visibility splays
- in view that visibility can be achieved albeit over the third party walls, and that the proposal
has been operating for some time without any issues being reported, do not consider that
sole highway objection could be sustained in this instance.
Peak and Northern Footpaths Society
5.6 - two public rights of way, Brassington Footpath 14 and Brassington Bridleway 38 (High
Peak Trail) are affected by this development
- in other locations, this would be a real problem, but since any possible peaceful
enjoyment of the area is already greatly reduced by the presence of the adjacent
factory, the extra noise and visual intrusion caused by the development is of less
consequence
- concerned about the vehicular access to the application site, which is along FP 14 and
crosses the Trail
- this access is of a good width, but there does need to be some form of speed limit and
signage re the presence of walkers - real concern as sure that the number of vehicle
movements will increase
- with respect to the crossing of the Trail, the junction should have some priority marking priority given to walkers, horse riders and cyclists using the Trail. There should be some
warning signage and some engineering solution that stops vehicles just driving straight
across the trail. Planning permission should only be granted if these measures are
carried out.
Derbyshire Dales Group of Ramblers
5.7 - likely to be an increase in vehicular traffic along Brassington FP 14 from Manystones
Lane to the site
- Brassington BW 38, which is also the High Peak Trail (HPT), crosses the access track this is a very popular and busy multi-user route for walkers, runners, cyclists and horse
riders
- many families uses the HPT and may not be as generally aware of potential hazards
from sudden vehicle presence
- speed and traffic calming measures should be put in place before granting this
application
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- the crossing of the HPT should be in favour of BW/HPT users i.e. vehicles should stop
both ways before crossing - signage and other measures should be put in place
- whilst the nearby factory generates considerable noise, any increase in unexpected
noises from shooting will be adverse for BW users, especially horse riders
- note in the additional documents that no mention is made of the requested traffic
measures to ensure RoW users' safety using Brassington FP 14 and BW 38 (HPT)
- request that PRoW's views are sought
Derbyshire Wildlife Trust
5.8 - appears that the biodegradable clay pigeons, whilst better in some ways, can over time
reduce soil pH and thus make soils more acidic
- the floristic interest at the site is characteristic of calcareous soils and any decrease in
soil pH would change the flora and potentially reduce diversity - probably better for the
shoot to continue to use the non-biodegradable ones for the time being
- should a suitable biodegradable clay pigeon that does not affect soil chemistry become
available we would recommend that the applicant consider using it as an alternative.
- in relation to reducing the amount of clay pigeon material, the applicants have advised
that they regularly (every few weeks) collect intact clay pigeons and larger pieces of
used clay pigeon for re-use or recycling
- this is probably the best option to reduce any impact on the species rich calcareous
grassland that forms the key feature of the Local Wildlife Site, assuming that the clay
pigeon shoot continues to operate in its current form - this could potentially be secured
by condition, though it might be difficult to enforce.
Environmental Health (Derbyshire Dales District Council)
5.9 - have reviewed the noise report and consider that this has been undertaken satisfactorily
- report shows that noise from the shooting at nearby recorded locations is not above
background/residual noise levels
- report also corresponds to noise monitoring in person, carried out by myself and a
Planning officer during a busy Sunday shoot on 06/03/2022 where we visited local
villages
- the wind direction was from the north east and gun fire was heard slightly in Brassington
but was barely audible in Carsington and could not be heard in Hopton or Godfrey Hole
- appreciate that the shooting can take place on every other Sunday without the need for
planning permission (28 days in a year) and that Sundays are the days when the most
shooting takes place
- appreciate that the proposals request a significantly increased number of days shooting,
but the shooting on those days is likely to be far more intermittent given the nature of
the events
- do not consider that the proposals would amount to a significant disturbance.
Historic England
5.10 - do not wish to offer any comments but suggest the views the Council’s specialist
conservation and archaeological advisers are sought as relevant.
Development Control Archaeologist
5.11 - proposals appear minimal in terms of ground impact and would not harm the known
archaeological interest in and around Harboro Rocks.
Councillor FitzHerbert
5.12 - is an excellent application and is to be welcomed by all in the community
- the Newtons run a well-respected and well known establishment, where the aim is based
around co-ordination, education, skill and respect for the utensils involved
- have been established on the site for over ten years (the site for over 40 years) and, as
well as educating young and old people, they have raised an enormous amount of money
for charities both local and national - gather that this is to be increased in the future
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- this application is to be applauded and trust that it will be passed by delegated authority
as soon as possible.
6

REPRESENTATIONS RECEIVED

6.1 A total of 42 representations have been received objecting to the proposals. A summary of
the representations is outlined below:
Impact on Amenity






















this is a belated application for permission to operate a business within the planning
rules rather than outside them as they are currently and have been doing for some
time
the example calendars in the application show potential shooting events on almost any
day of the week, sometimes into the evening - to allow this to operate all year round
during daylight hours would be a huge detriment to the area, the people who live here
and the visitors who come to stay
shotgun retorts are loud, unpredictable and sudden
it is generally accepted that the noise generated from shotgun fire exceeds 135dB with
some bodies suggesting that the figure is more likely nearer 150 dB ( www.hse.gov.uk)
noise of gunshots reverberates and echoes around the hills and the village and his
highly audible
site and rock background acts as a reflector across the Henmore Valley
noise pollution audible in Brassington, Carsington, Hopton and Godfreyhole along with
those suffering most being the residents in Brassington
Carsington is in a dip and the sound magnifies and is heightened
can be heard easily above the sound of the wind turbines and factory
occasionally possible to hear a small amount of noise from the adjacent businesses to
the application site which is not in any way obtrusive - same cannot be said of the
persistent gunfire
vast majority of local residents and visitors do not participate in clay shooting and should
not have to endure the negative environmental effects of this activity
have changed from having approx. 12 days per year of interruption and noise pollution
to having over 100 days per year - believe that this is already in excess of what is
reasonable or permitted, hence the retrospective nature of this planning application
a daily licence would allow constant operating from 0900 to 2100 daily with significant
impact on noise levels for local residents and visitors who come to local businesses to
enjoy the peace and tranquillity of the area
application mentions being able to continue shooting up to 9pm at night and every day
of the week - surely this cannot conceivably be acceptable in a setting that is so close
to a residential village which is being disrupted by the noise?
whilst the factory noise can occasionally be heard from the village, it is a 'background
hum', entirely different from the noise of the shoot
this is not a problem that is contained within a few hundred yards of the shoot site as
some representations have suggested - it extends for a very long way
there are also Simulated Game days mentioned, of which there are already 13 dates
planned for 2022, with the hope of increasing this number
from the club’s website for the Simulated Game days events each team of 15 guns will
be presented with approximately 6000 varied birds on different drives so advise 500
cartridges per person - many guns shoot 1000 plus cartridges during the day” - this
shows a minimum of 6000 shots being fired, with a realistic prospect of over 10,000
shots being fired.
booked dates show 3 booked days for Simulated Game of which 2 of the days are a
Saturday and Sunday - this is exactly the time that people in the vicinity should be able
to enjoy the amenity of their own home and gardens
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even if the statutory level of noise was not exceeded, the nuisance value of this cannot
be ignored if it unreasonably and substantially interferes with the enjoyment of a home
and property
regular noise of the guns being fired at weekends is a constant irritation and an
intrusion into desired experience of a harmonious rural life and existence
applicant may be correct that complaints have not been received in the past - this is
because that while it may happen a few days per year, the local community allow this
to continue at an acceptable level - to expand this to 12 hours per day 365 days per
year is totally unacceptable
although guns are a country sport, there are limits around how much you can expect
local residents to accept and the noise carries to the village
work at home, and in the warmer months the noise is in the house
benefits outlined for members and the local economy seem to be out of balance with
the potential detriment to other tourist activities and the impact of those residents of
Brassington, Hopton and Carsington
application clearly undermines, the County of Derbyshire and the Peak District
potential impact on the Peak District National Park’s designated landscapes in terms
of impacts to tranquillity - shooting on Sunday Feb 27th was clearly audible 6km away
in Elton and on a walk around Elton Common
Harboro Rocks is in an elevated position and sound will travel extensively across the
White Peak plateau
would expect impacts across a significant swathe of the National Park (the boundary
being roughly 1.5km from the shoot) - this is perhaps exacerbated by the current
direction of shooting towards the Peak Park boundary in an effort to reduce noise
impacts on nearby villages
does not appear that the Peak District National Park Authority has been consulted on
the application
because tranquillity is an attribute of landscape character and landscape value, and
particularly so within the National Park's designated landscapes, the proposals at
present may run counter to NPPF paras 174e (noise pollution), 176 (development
within the setting of a National Park) and 185 - with particular reference to para 185b
"identify and protect tranquil areas which have remained relatively undisturbed by
noise and are prized for their recreational and amenity value for this reason"
seems that as well as the noise study recommended by Environmental Health, there
needs to be a study assessing impacts on tranquillity within the nearby designated
landscape (with appropriate professional input) which may then allow a sensitive
package of on-site mitigation measures to be designed
applicant may perhaps also need to adjust expectations of how many shooting days
can be accommodated annually without harm to residential and visitor amenity and
designated landscapes
National Park as a wonderful place to reside in and walk in
will impact the many walkers, cyclists, fishermen and bird watchers who enjoy the
amenities of Carsington Reservoir and walkers and cyclists along that section of the
High Peak Trail
when walking along the High Peak Trail on Shoot days, you continue to hear the noise
the length of the trail - until you walk down the incline beyond Middleton Top where the
valley offers some respite
many visitors come to the area due to the peace and tranquillity of the area and this
application would be both disruptive and detrimental to the local area
saw a horse that is kept in a field near Middleton Top in clear distress from the noise
believe that the owners of the shoot should be free to work within the current legal
constraints and permissions that are in place and presumably that were understood by
them when they first came into possession of this land, but should be blocked from
further extending their activities at the shoot.
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the proposed increase in days of shooting will only add to the adverse effects of those
who ride horses and bikes along the amazing High Peak Trail or who exercise their
dogs around the same area, many of whom are terrified by the loud noise
proposed increase in shooting days would be a massive detriment to the area.
understand Boy Scouts own and use the derelict house near the rocks so imagine
their activities may be affected by the shooting
increase in noise and traffic from clay pigeon shooters is very likely to decrease the
enjoyment for walkers, riders and cyclists and to reduce their number over time -rather
than increasing the number of outdoor enthusiasts in these categories it will have a
detrimental effect
a regular climber at harboro rocks so do not welcome the increased explosive noise
from clay pigeon guns; it certainly won't help climbers to concentrate and keep
themselves focused (and safe) on a difficult route
Rock climbers cannot now enjoy the tranquillity when climbing Harboro Rocks and
stroll down onto the land after their climb because shooting is usually taking place
has the impact of the Darley Dale Shooting Club been considered and what are the
planning restrictions on their shoot ?
letters of support for this application do not recognise the impact of this disruption on
local residents or other visitors to the area
are there any plans to carry out an assessment of the impact of noise on the
surrounding area
suggest if any planning consent is given it sets strict limits on the number of days and
the time of day that shooting should be allowed
were the facility to be restricted to reasonable hours of operation (i.e. not evenings)
then, as with the present arrangements, walkers, cyclists and horse riders could plan
around this - should the Council not agree with such a condition, then wish for
representation to be treated as an objection
seem to be an overwhelming number of submissions from people who travel here in
order to shoot, but none live in Brassington, which is receiving so much noise pollution
and upset due to the activities at Harborough Rocks
National Planning Policy certainly has a presumption in favour of development, but this
should not be at the expense of local communities.
livelihood of one owner seems to be potentially being put before the already existing
tourist industry.
if it were an industrial site noise laws would prevent this activity
believe that any planning permissions should more fairly balance the commercial
aspirations of the shoot, and the rights of local residents to enjoy peace and quiet in
their own homes
amazed the PC in Brassington didn't consider their residents' enjoyment of their
homes

Safety



concerned about the safety of walkers, dog walkers, horse riders, MTB if an increased
use of the clay pigeon shooting area is allowed to go ahead
increase in car traffic cutting through this popular trail could easily jeopardise the
safety of current users of the trail - their safety deserves to be a top priority

Impact on Ecology



implications of using lead shot in this volume will be that there is a serious risk of the
lead contaminating the ground water and this requires an expert assessment of the
risks posed by this level of shooting on humans and wildlife
will cause distress and disruption to local wildlife
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given that Carsington Water is a wildlife conservation area, surprised that a meeting
has not been called by or with Severn Trent to discuss this and can only assume that
this is because they may not be aware of this application
effect of man-made random noises on wildlife such as this have been widely
researched and there is a proven detrimental effect on wildlife which causes a
disruption to their habits and well-being including mating, communication to name but
a few
note applicant’s claim in response to the Derbyshire Wildlife Trust that they are not
proposing much of an increase in the number of clays they have been using over the
past few years – find this incredible given the proposed five-fold increase in shooting
days
biodegradable clays are not used at Harboro Rocks
the odd badger has been seen at the site
have many signs making you aware of the rules to keep the land clean and tidy and
the reasons for this due to the sheep and cattle that graze the land.

Structures




a large decking area has been added to the on-site cabin which has already been
extended, without planning permission
grouse buts have been built on site and are all destroying the tranquillity and originality
of the location
during the summer a sign was erected pointing up to their cabin saying "Cafe" - should
planning permission be sought for this?

Highway matters


concern is safety of High Peak Trail users - several times have had near misses with
vehicles crossing the trail onto the site while cycling along the trail

Other matters








disappointed to see that Brassington Parish Council has supported this application
without any consultation whatsoever with the village residents
right to Roam is active on this land and instead of people being able to roam on the
land all but 28 days a year, they already cannot freely roam on many days as it is and
this will be worse if planning permission to shoot more is granted
if granted permission, may encourage their neighbouring clay shooting site to use this
precedent to increase their hours, further adding to the noise and disruption
NIMBY effect also raises its head with Cllr Richard Fitzherbert applauding this
application, when he resides in Tissington Hall in Ashbourne - propose moving the gun
site to his estate and see if he would then be so eager to applaud it
this couple were married at Tissington Hall in July last year and notice that Richard
Fitzherbert is in favour of their application - surely he has a pecuniary interest
Mrs Newton new to shooting - only 2019 her first try so not an experienced gun
appear to be able to do as they wish and the powers that be turn a blind eye - this is
not acceptable and unfair to people who have enjoyed going up to Harboro Rocks for
year

A letter of representation has been received from Ible Parish Council which is summarised
as follows:


being on the opposite side of the Via Gellia, Ible is arguably the most affected by
operations at the shoot and have not been consulted on the application
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would like to invite Case Officer to Ible on a shoot day to get an appreciation of the
noise nuisance caused
shoot directly towards Ible thus causing maximum disturbance to the closest
residential area
responses on noise do not include properties to the north of the site
if minded to approve the application, request strict curbs are put in place on the
permissible noise levels, the hours of operation and that measures are put in place to
mitigate the nuisance caused.

A total of 84 representations have been received supporting the proposals. A summary of
the representations is outlined below:























it is amongst the best sites in the country for how it sensitively arranges its operations
within the existing countryside
clay shoot is in a very remote area and offers a highly valued facility
hundreds of clay shooters enjoy the use of this facility on a regular basis
do not believe there any noise considerations to be considered, given the noise from
the neighbouring factory and the shoot across the road
very safe and educational but also provides the community with a fantastic social
platform for all ages and abilities - for some people it is a life line providing the only
social interaction they receive.
shoot attracts people from all over England
make good use of the shops and other hospitality outlets, pubs, fish and chip shop
petrol stations etc
has been a clay shoot on the site since 1984 - current operators of the site run it to a
very high standard of safety, appearance and care
management systems and the layout of the shooting have meant that have never had
any concerns about the impact of discharging a shotgun on walkers and riders using
the High Peak Trail - have never seen any adverse reaction from those users and
often notice that they take a positive interest in what is happening on the clay ground
approval of this application would merely formalise what has been the reality on the
ground for nearly 30 years
support the extension of operating hours for the site, and would certainly visit more
often if had more of a choice about when could go
clay shooting is a growing sport, and capacity will need to expand to meet demand makes no sense, and is it unsustainable in planning terms, for that capacity to be
provided by new grounds when existing grounds can accommodate the demand using
existing infrastructure
ground is located between industrial users, with the Hoben International site being an
intensive and noisy operation
unlikely that the noise generated from activities at Harboro Rocks will rise sufficiently
above its neighbours to cause a nuisance and it is the nature of clay shooting that
such noise is not continuous
enables shooting when you can rather than at set times - difficult to get shooting if
venues are only open on certain days
would set a dangerous precedent to refuse permission for this application on the basis
that the site creates some noise – should all businesses which find themselves
adjacent to public rights of way be concerned that they may not be able to adapt to the
demands of their market or, worse, be closed down?
would be a disproportionate response to refuse permission for the change of use,
especially given the long-standing operation of the site as a clay ground
particular ground is one of the few that are able to provide 1st class driven targets
its remote location together with a prevailing westerly wind helps mitigate against any
noise pollution.
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DDDC has the good fortune to have in Harboro Rocks, a high quality business run
responsibly
it is a leisure site that constitutes an important part of the mix of outdoor activities the
district offers
more outdoor sports are needed with the current covid situation
daughter learning to shoot at Harboro Rocks CS as part of her Silver Duke of
Edinburgh Award - being open more days a year will enable more children to take part
and learn shooting as a new skill in an ideal location.
as a local horse rider who rides the High Peak Trail, happy to ride my horses on the
trail past HRCS because have personally experienced applicant’s consideration when
he halts shooting while a horse and rider pass on the trail
business has gained a reputation as a well-run, professional shoot which has been
hard won and well deserved
need more local business like this in our countryside
the best example of mixed use land, allowing both clay pigeon shooting and
agriculture on a piece of rough rocky farmland
the High Peak Trail, at 17.5 miles, is a great asset but its value is not diminished by
the presence of this clay ground along some 250m on one side of it
Clay shooting is a growing outdoor sport which contributes to its participants’ mental
health (97% of shooters said the sport increased their wellbeing – BASC survey 2015)
Longcliffe is a close neighbour with five properties within half a mile - no complaints of
noise have been received and this facility has been a notable success
live a 20 minute drive from the shoot (Lea Bridge) and can hear the noise - have
spoken to my neighbours and this does not cause them any consternation
not another ground open locally apart from those restricted to 28 day rules and feel
this would be a considerable asset to the shooting and local communities
site is well managed, secure and is properly maintained in accordance with current
legislation guidelines and in my opinion should poses no adverse or negative reaction
this extremely valuable facility should be supported in its growth and applauded for the
amount of visitors it brings into the area from many parts of the country along with the
charity work it undertakes
there's a community between the people who shoot and that will be taken away
very important to keep our English traditions going in younger generations especially
ground is maintained to a very high standard, used by local people and totally
unobtrusive being largely out of sight and away from residential properties
operation has always had strict rules in place concerning the treatment of the local
environment as well as the health and safety of visitors on, and in the immediate
vicinity of, the site.
have no doubt that any expansion of the operating hours, in order to accommodate the
natural growth of the business, would continue to be conducted in the same compliant
manner.
shoot requires the use of fibre wads only which degrade quickly and disappear back
into the ground
waste cartridge cases and cardboard is collected at point of use, contained and
removed from site regularly and the site and environment is kept in pristine condition
facility is one of the very best in the country and certainly within the area that it is
situated
have successfully raised a considerable amount for charity.

A letter has been received from the Clay Pigeon Shooting Association (CPSA) supporting
the proposals. A summary of the representation is outlined below:


Harboro Rocks Clay Shoot is a CPSA Affiliated Ground with a CPSA qualified Safety
Officer, has completed the CPSA Safety Audit requirements and holds a Section 11 6
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exemption certificate issued by the Derbyshire Police Firearms Licencing Department
to enable novices to shoot at artificial targets at the ground
clay target shooting has increased in popularity hugely in recent years with more
people keen to have a go than ever before even during the last two years when CPSA
has worked closely with the Government to enable clay shooting to commence quickly
after the periods of lockdown
seen as a safe outdoor sport and recreational activity to suit all ages and abilities
importance of being outdoors can’t be underestimated and is definitely a huge factor in
people’s health and wellbeing
demand for corporate days and stag/hen type events is also huge and is an important
factor within the local economy
clay target shooting isn’t just a local sport and select teams to shoot for England and
represent us at the Commonwealth Games and onwards in the Olympics (Gold medal
winners in Sydney 2000 & London 2012 and Bronze medallist in the Tokyo Games in
2021) and these future stars are found at the local shooting clubs and grounds around
the UK.

OFFICER APPRAISAL
Policy Principle

7.1 The site is in the open countryside and Policy S4 (Development in the Countryside) of the
Adopted Derbyshire Dales Local plan (2017) advises that the District Council will seek to
ensure that new development protects and, where possible, enhances the landscape’s
intrinsic character and distinctiveness, including the character, appearance and integrity of
the historic and cultural environment and the setting of the Peak District National Park whilst
also facilitating sustainable community needs, tourism and economic development. It
advises that planning permission will be granted for sports and recreational uses in
accessible locations and least environmentally sensitive locations.
7.2 This also reflects on the aims of policy S1 (Sustainable Development Principles) which
advises that all developments should seek to make a positive contribution towards the
achievement of sustainable development by improving the economic, environmental and
social conditions of the area wherever possible. Policy EC8 (Promoting Peak District
Tourism and Culture) is also of relevance as there are considered some potential benefits
arising out of tourism that the facility could attract.
7.3 In addition to the above, policies PD1 (Design and Place Making) and PD5 (Landscape
Character) seek to ensure appropriate design and appearance of development in the
landscape and guidance is also contained in the District Council’s Landscape Character and
Design Supplementary Planning Document (2018). Policies S1 and PD9 also seek to
ensure a high standard of amenity and ensuring existing communities have a healthy, safe
and attractive living environment and the risks of pollution are minimised and, where
appropriate, mitigated.
7.4 Given the above, it is considered that the development needs to be assessed having regard
to the following:








Impact on amenity
Impact on the character and appearance of the area
Impact on Scheduled Ancient Monument
Highway safety
Impact of vehicular traffic on public rights of way
Drainage and flood risk
Ecology
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These matters are considered below.
Impact on Amenity
7.5 A significant number of representations have been received with regard to the potential
nuisance that the increase in shooting, beyond the 28 days that do not require planning
permission in a year to potentially some 215 shooting days of some description.
7.6 The nearest dwellings to the site appear to be New Harboro Farm, some 350m to the north
east, and Manystones Barn some 800m to the west of the site. The nearest villages are
Brassington, Carsington and Hopton. Given the potential for nuisance from the shooting,
the applicant was advised to provide a noise survey. To this end, the applicant undertook
a noise survey and, further to the comments of Officers, then commissioned Blue Tree
Acoustics to undertake a professional assessment and the findings are set out in the
application details.
7.7 The District Council’s Environmental Health Section has reviewed the noise report relating
to the clay shoot at Harboro Rocks and consider that this has been undertaken
satisfactorily. The consultant’s report shows that noise from the shooting at nearby recorded
locations is not above background/residual noise levels. The report also corresponds to
noise monitoring in person, carried out by an Environmental Health Officer, and
accompanied by the Planning Officer, during a busy Sunday shoot on 6th March 2022. The
wind direction was from the north east and gun fire was heard slightly in Brassington but
was barely audible in Carsington and could not be heard in Hopton or Godfrey Hole. It is
appreciated that the wind direction on the day was a probable factor.
7.8 The Environmental Health Section appreciate that the shooting can take place on every
other Sunday without the need for planning permission (28 days in a year) and that Sundays
are the days when the most shooting takes place. Whilst it is appreciated that the proposals
request a significantly increased number of days shooting, the shooting on those days is
likely to be more intermittent given the nature of the events. As such, it is considered that
the proposals would not amount to a significant disturbance and nuisance that could justify
a recommendation of refusal on amenity grounds. However, it is considered reasonable,
given the vagueness of the hours proposed by the applicant for different times for shooting,
to attach a condition that competition shooting shall not take place outside of the hours
between 09.30 and 17.00 and no other shooting shall take place outside of the hours of
09.30 and 19.00 unless agreed in writing by the Local Planning Authority; this is in order to
seek to prevent possible impact on children that may be sleeping, particularly in the summer
months when windows may be open.
7.9 Concern has been raised over sudden noises and how this may impact horse riding. The
applicant has advised that they are in constant communication with a lady who organises
rides along the trail and that he works with her to ensure they are either not shooting on the
day of her ride or that he is are aware of the time horses will be passing and agree to halt
shooting whilst they pass. The applicant refers to a comment from a member of the public,
who supports the application, advising that they have personally experienced consideration
when the shooting is halted while a horse and rider pass on the trail.
7.10 There are concerns raised that the shooting will impact on the enjoyment of persons using
the High Peak Trail. However, the noise from the shooting would be such that it would be
noticeable from some distance and increase and decrease as the site is approached and
then passed. This transitory impact is not considered to significantly harm the amenity of
passers-by and the activities taking place may be of interest to some who may take time to
look at the shooting in their passing. In addition, the majority of the shooting will take place
prior to 5 o’clock each day and that will allow the High Peak Trail to be used without noise
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on most evenings and, besides on Sunday when the competitions are held, the shooting is
unlikely to be constant between 10.00 and 17.00.
Impact on the Character and Appearance of the Area
7.11 The site has been operating with gradually increasing levels of activity for some time. This
has led to some structures being provided such as the café/shop/wc facility and various
shooting points created and equipment on the site for the shooting of the clay pigeons. The
building has been in situ for some years and is immune from enforcement action by the
passage of time. The existing facilities on the site for the clay shooting are not considered
overly obtrusive or harmful to the appreciation of the open countryside. However, it is
considered reasonable to attach a condition that a full site survey is submitted of all
structures/equipment within one month of the grant of any planning permission and that
should any other structures/equipment be required, that this is first agreed in writing by the
Local Planning Authority which, dependent on the proposal, may require planning
permission in any event.
7.12 One matter of concern is with regard to the unauthorised signage that can be found,
particularly on the approach to the site. It is considered that this needs to be regularised
with appropriate signs for safety reasons and with respect to advertising the site. It is
considered reasonable to attach a footnote to any grant of planning permission that requires
the submission of an application for advertisement consent to address those signs requiring
such a consent.
Impact on Scheduled Ancient Monument
7.13 The site is within an area designated as a Scheduled Ancient Monument (SAM). Whilst
there are structures within the shooting area, these are relatively recessive in the landscape
and are not considered of significant harm. Historic England has considered the proposal
and has deferred comments to the District Council’s Conservation and Design Officer and
the Development Control Archaeologist. To this end, the Development Control
Archaeologist has advised that proposals appear minimal in terms of ground impact and
would not harm the known archaeological interest in and around Harboro Rocks.
Impact on Highway Safety
7.14 The Local Highway Authority initially raised concerns with regards to the visibility splays
from the access track onto Manystones Lane. The applicant has prepared a plan but it is
evident that the visibility splay is partially over third party land. However, it is considered
unlikely that the visibility splay will be compromised by third party landowners and there
has been usage of this access for a period of time without accidents being recorded. On
this basis, the Local Highway Authority has advised of no objection to the proposals.
Impact of vehicular traffic on Public Rights of Way
7.15 Peak and Northern Footpaths, Derbyshire Dales Ramblers and local residents have raised
concerns that there would be an increase in traffic crossing the High Peak Trail. However,
as the applicant advises, traffic is unlikely to increase more than current levels as this is a
retrospective planning application. It is not considered that traffic will be heavy, other than
on Sundays when the generally larger shoots would take place and which the applicants
can undertake, as they currently do, for 28 days in any calendar year. To this end, the
increase in traffic would be that on Monday – Saturday for which it is considered the level
of vehicular activity would be rather reduced given the nature of the activities proposed.
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7.16 In terms of crossing the High Peak Trail, it is not possible to drive straight across the trail
due to the offset gates which reduces vehicle speeds to a walking pace. In addition, the
applicants advise that they are implementing a number of warning signs as follows:
Please Slow Down 5mph (200mm x 300mm (A4) on the track towards and from the
HPT
 Stop Signs (300mm x 300mm) at the point of crossing the HPT
 Caution Vehicles Crossing (200mm x 300mm (A4) on the HPT.


As advised above, it is considered reasonable that, in the event of planning permission being
granted, details of all signage be submitted as a condition to allow for an assessment of its
appropriateness in nature, appearance and location.
Drainage and Flood Risk
7.17 The Lead Local Flood Authority has advised of no objection to the application but has
requested informatives be attached to any grant of planning permission. Having considered
these informatives, it is the Officer view that these have no bearing on the nature of the
planning application. The Environment Agency has advised that the site lies fully within
flood zone 1 and therefore they have no fluvial flood risk concerns associated with the site.
Ecology
7.18 Concerns have been raised with regard to the impact of the proposals on wildlife in terms of
noise but also debris caused by the shot and clays. The land is rough grazing land with
significant rocky outcrops and is grazed all year round by both sheep and cattle. The
applicants advise that they have studied biodegradable clays at great length and find that
the biodegradable nature of clay pigeons is only an indicator of the fact that the bio-target
will eventually be reclaimed by nature and will not leave a footprint. However, the applicants
advise that the biodegradable clay pigeons can slowly bring a reduction in the overall pH of
the soil. This can prove to be catastrophic as the increased soil acidity will prove detrimental
for the plants and grass.
7.19 Derbyshire Wildlife Trust (DWT) has advised that the application site includes part of the
Harboro Rocks non-statutory Local Wildlife Site (DD195), which is primarily designated for
its floristic interest and supports Lowland calcareous grassland a Habitat of Principal
Importance listed under S41 of the NERC Act 2006. Their primary concern with regard to
the application related to the type of clay pigeon that is regularly in use at the site. Some
types of clay pigeon are non-biodegradable and petroleum resin/pitch can remain in the soil
for many decades if not longer. This can result in changes to soil chemistry (soils can
become more acidic) and, as a result, there may be long-term detrimental effects on the
flora and fauna. To this end, DWT advised that it would be useful to confirm that the type of
clay pigeon now in use is fully biodegradable. In addition, it was unclear whether there were
any mitigation measures already in place to reduce the build-up of clay pigeon debris and it
was advised that it can apparently take two years for the materials in a clay pigeon to break
down which could become more of a problem.
7.20 The applicant has responded to the above by advising that they have studied biodegradable
clays at great length and found that the biodegradable nature of clay pigeons is only an
indicator of the fact that the bio-target will eventually be reclaimed by nature and will not
leave a footprint. However, it is advised that these biodegradable clay pigeons can slowly
bring a reduction in the overall pH of the soil which can prove to be catastrophic as the
increased soil acidity will prove detrimental for the plants and grass. The applicant advised
that they were not proposing much of an increase in the number of clays they have been
using over the past few years, and that, where possible, clays are picked up and recycled,
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therefore reducing the amount of clay pigeon debris on the ground. It is also advised that
the use of coloured clays is avoided wherever possible.
7.21 Having been presented with this information, DWT has subsequently advised that they
spoke to the applicants to discuss the issue of biodegradable and non-biodegradable clay
pigeons and their different impacts on the environment and have advised that, whilst there
are clearly pros and cons to each type of clay, that it is probably better for the shoot to
continue to use the non-biodegradable ones for the time being. DWT have suggested that,
should a suitable biodegradable clay pigeon that does not affect soil chemistry become
available, that they would recommend that the applicant consider using it as an alternative.
7.22 In relation to reducing the amount of clay pigeon material, the applicants have advised that
they regularly (every few weeks) collect intact clay pigeons and larger pieces of used clay
pigeon for re-use or recycling. To this end, DWT advises that this is probably the best option
to reduce any impact on the species rich calcareous grassland that forms the key feature of
the Local Wildlife Site, assuming that the clay pigeon shoot continues to operate in its current
form and that this could potentially be secured by condition although DWT recognise that it
might be difficult to enforce.
Conclusion
7.23 This is clearly an emotive planning application. There are clear benefits to having a
permanent site within the District for clay pigeon shooting, which could attract visitors from
throughout the Country, and internationally, to the area and the benefits this will undoubtedly
bring to tourism and spending in the District. This may also bring benefits to local businesses
such as holiday accommodation and public houses for example with customers of the clay
shooting business using such local facilities. However, there are a number of concerns with
regard to the appropriateness of the location for such a venture.
7.24 With regard to the sustainability of the proposals, it is appreciated that the site is in a
relatively remote location away from public transport facilities and there is a likelihood that
the majority of visitors will arrive by car. However, consideration needs to be given to the
nature of the need for the site to be relatively remote in order as to not cause significant
nuisance to the occupiers of residential properties and, in this respect, it is considered that
it is acceptable.
7.25 In terms of noise nuisance, the site is next to a noise generating industrial site which creates
some noise which can be heard as a droning noise in locations such as Brassington.
Nevertheless, it is clear that the noise from the shooting will be audible above this in the
local area but also that this can be dependent on the wind direction at the time as to where
the noise can be heard. To this end the applicant has submitted a noise report which, having
visited the site, the Environmental Health Officer considers to be reasonable and which
demonstrates that there is not a significant nuisance created by the shooting to such an
extent that could justify a recommendation of refusal of planning permission.
7.26 Whilst there are concerns that the shooting will impact on the enjoyment of persons using
the High Peak Trail, the noise from the shooting would be such that it would be noticeable
from some distance and increase and decrease as the site is approached and then passed.
This transitory impact would again not significantly harm the amenity of passers-by.
7.27 Whilst some concern has been raised with regard to vehicle movements, it is considered
that these have been addressed to the satisfaction of the Local Highway Authority.
Derbyshire Wildlife Trust have raised no objection to the development with regard to
ecological impacts not the Development Control Archaeologist with regard to the Scheduled
Ancient Monument.
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7.28 Given the above, it is recommended that, on balance, planning permission should be
granted in accordance with the details of the site operation set out in the applicant’s
statement. There will also need to be a condition on details of passing bays along the access
track and with regard to the signage at the site. It is also considered reasonable for the
applicant to submit details of the location of the shooting traps and the location of fixed
equipment in order that any further equipment would need the approval of the Local Planning
Authority.
8

RECOMMENDATION
That planning permission be granted subject to the following conditions:
1. Within one month of the date of this permission, a full site survey shall be submitted to
the Local Planning Authority of all structures/equipment that are or are proposed to be
provided on the application site. The site shall only be provided with the
structures/equipment as so approved and any further structures/equipment that may be
required shall be first agreed in writing by the Local Planning Authority.
Reason:
To ensure the satisfactory appearance of the site within the open countryside to comply
with policies S1, S4, PD1, PD2 and PD5 of the Adopted Derbyshire Dales Local Plan
(2017) and with guidance contained in the District Council’s Landscape Character and
Design Supplementary Planning Document (2018).
2. The passing spaces along the access track shall be provided within three months of the
date of this decision in accordance with details to be first agreed in writing by the Local
Planning Authority.
Reason:
To seek to safeguard against vehicle conflicts to comply with policies S1, S4, PD1 and
PD5 of the Adopted Derbyshire Dales Local Plan (2017) and with guidance contained
in the District Council’s Landscape Character and Design Supplementary Planning
Document (2018).
3. The site operations shall be undertaken without exceeding the number of days, type of
shooting activities and when they are undertaken, as detailed in the Annual Activities
and Events Statement received on 14th February 2022, unless otherwise agreed in
writing by the Local Planning Authority.
Reason:
To safeguard the amenity of the area to comply with policies S1, S4 and PD1 of the
Adopted Derbyshire Dales Local Plan (2017) and with guidance contained in the District
Council’s Landscape Character and Design Supplementary Planning Document (2018).
4. The times of shooting shall not take place outside of those detailed in the Proposed Plan
for Operating Hours received on 18th January 2022.
Reason:
To safeguard the amenity of the area to comply with policies S1, S4 and PD1 of the
Adopted Derbyshire Dales Local Plan (2017) and with guidance contained in the District
Council’s Landscape Character and Design Supplementary Planning Document (2018).
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NOTES TO APPLICANT:
1. The Town and Country Planning (Fees for Applications, Deemed Applications and Site
Visits) (England) Regulations 2012 as amended stipulate that a fee will henceforth be
payable where a written request is received in accordance with Article 27 of the
Development Management Procedure Order 2015 for the discharge of conditions
attached to any planning permission. Where written confirmation is required that one or
more conditions imposed on the same permission have been complied with, the fee
chargeable by the Authority is £116 per request. The fee must be paid when the request
is made and cannot be required retrospectively.
2. The applicant is advised that the signage to advertise the site and the safety signs shall
be discussed with the Local Planning Authority as to what the signage constitutes and
its location and to establish whether the signs require express advertisement consent
from the Local Planning Authority.
3. The Local Planning Authority have during the consideration of this application engaged
in a positive and proactive dialogue with the applicant which has resulted in the
submission of additional; information to seek to address points of concern raised with
respect to potential noise nuisance, highway safety matters and ecological impacts.
4. This decision notice relates to the following documents:
Site Location Plan 1:2500 received on 4th November 2021
Applicant’s response to Peak & Northern Footpaths and Derbyshire Dales Ramblers
Proposed Plan for Operating Hours received on 18th January 2022
Response to Objections on the basis of Noise received on 9th February 2022
Response to Highways Development Control received on 10th February 2022
Annual Activities and Events Statement received on 14th February 2022
Visibility Splay details received on 17th March 2022
Blue Tree Noise Assessment Report (14/02/22) received on 22nd April 2022.
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Planning Committee 10th May 2022
APPLICATION NUMBER

21/00575/FUL

SITE ADDRESS:

Darley Moor Motor Cycle Road Racing Club,
Darley Moor Airfield, Darley Moor, Ashbourne

DESCRIPTION OF DEVELOPMENT

Retention of noise attenuation bund

CASE OFFICER

Mr Chris Whitmore

APPLICANT

Mr E. Nelson

PARISH/TOWN

Yeaveley

AGENT

Mr J. Imber, JMI Planning

WARD
MEMBER(S)

Cllr. Morley

DETERMINATION
TARGET

23rd June 2021

REASON FOR
DETERMINATION
BY COMMITTEE

Considered sensitive REASON FOR
by the Development SITE VISIT (IF
Manager
APPLICABLE)

To consider the impact of the
bund on the character and
appearance of this part of the
countryside

MATERIAL PLANNING ISSUES
 Background
 The effectiveness of the bund in terms of noise attenuation;
 The impact of the development on the character and appearance of this part of the
countryside, and;
 The impact on public rights of way which cross and run alongside the development.

RECOMMENDATION
That the application be refused.
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1.

THE SITE AND SURROUNDINGS

1.1 The application relates to Darley Moor Motor Cycle Road Racing circuit land at Darley Moor
Airfield; a former satellite airfield to Ashbourne Airfield with three concrete runways.
1.2 The site relates specifically to an area of land to south east of the race circuit, on the
southern boundary, beyond the hairpin bend. Edlaston is located to the north of the site,
Wyaston to the east and the properties at Hales Green to the south. A network of public
footpaths cross and run adjacent to the application site. Public footpath 11 ‘Edlaston and
Wyaston’ runs alongside the northern boundary and crosses through the site from north to
south. Public Footpath no. 22 also crosses through the site further to the north west, again
in a north to south direction. The surrounding land form is relatively flat and the landscape
interspersed with pockets and lines of tree planting.

2.

THE APPLICATION

2.1 This application seeks planning permission to retain a linear bund extending along the
southern boundary of the site, beyond an approved bund, which has been formed around
the hairpin bend. The bund has been formed on a former runway in two sections, to allow a
4m wide gap in the centre to facilitate the public rights of way which crosses through the
site. The bunds are some 320m long in total and 11m wide. The bund survey drawing shows
the maximum height of the bund to be a little over 4m above original ground level.
2.2 The applicant advises that the bund is currently formed of bare earth but will be seeded with
a wildflower mix in order to better assimilate it into its surroundings and to promote
biodiversity.
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2.3 In support of the application the applicant advises that the bund has been formed to provide
more effective mitigation of noise caused by motorcycles accelerating out of the hairpin and
along the south straight.
2.4 To demonstrate the effectiveness of the bund from a noise attenuation perspective the
applicant has submitted a series of noise readings during a race event on the Darley Moor
Race Track and during a Pennine Autograss event on land to the south. The results of the
noise recording work are set out and assessed in the consultation response and officer
appraisal sections of this report.
3.

PLANNING POLICY AND LEGISLATIVE FRAMEWORK

3.1 Adopted Derbyshire Dales Local Plan 2017:
S1: Sustainable Development Principles
S4: Development in the Countryside
S9: Rural Parishes Development Strategy
PD1: Design and Place Making
PD3: Biodiversity and the Natural Environment
PD5: Landscape Character
3.2 National Planning Policy Framework (2021)
National Planning Practice Guidance
Landscape Character and Design SPD (2018)
4.

RELEVANT PLANNING HISTORY
11/00781/VCOND - Retention of authorised use of site subject to variation of Condition 1 of
planning permission DDD/0496/0240 to enable rider training, motorcycle testing, motorcycle
set-up and practice for one day per week between March and October – Refused
12/12/2011 (Appeal Dismissed)
0496/0240 - Variation of conditions for permanent use for motor cycling, driving tuition,
model cars, cycling, dog training, archery - Granted 25/07/1996
0196/0018 - Permanent use of site for motor cycle racing and driving tuition – Withdrawn
17/04/1996
1292/0976 - 2 additional motorcycle race days and 4 additional practice days & use for pedal
cycling, dog training, learner driving etc. – Granted 17/02/1993
1092/0810 - Variation of condition 2 on planning permission WED/0388/0184 to allow
additional practice and race days – Refused 19/11/1992
0692/0510 - Use of land for siting of up to 10 caravans for race meetings – Granted
11/09/1992
0294/0099 - Renewal of permission for motorcycle racing (extra days), pedal cycling, dog
training, learner driving and archery – Granted 12/07/1994
1088/0716 - Renewal of consent for timekeeper's box (WED1286/0716) – Granted
01/11/1988
0388/0184 - Renewal of consent for use of land for motor/pedal cycle racing with variation
of condition to allow increased use - Granted 11/05/1988
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1286/0818 - Renewal of consent for timekeepers box (WED/281/84) – Granted 29/01/1987
5.

CONSULTATION RESPONSES

5.1 Local Highway Authority:
No highway comments.
5.2 Rodsley and Yeaveley Parish Council:
The PC have no objections to the retention of the noise attenuation bund provided it and the
footpath which passes through it is built and maintained to the standard approved by the
planning authority.
5.3 Edlaston and Wyaston Parish Council:
The Parish Council have a number of concerns that they request are considered in the
assessment of this application, as follows:
1. The application provides no justification for the proposed works with respect to the
anticipated reduction in noise levels from the motorbike circuit. The location and
orientation of the bund shown in the application are such that we would question its
effectiveness in providing any reduction in noise from the circuit at nearby residential
properties. In the absence of evidence that the earthworks provide any effective noise
attenuation we cannot see how this planning application can be granted on this basis.
2. We note that section 10 of the submitted Planning Application Form answers 'No' to the
question "Are there trees or hedges on the proposed development site?". Observations
during construction of these earthworks showed that a number of mature trees were
actually buried within the earthworks. We do not believe that any consideration was
given to mitigation of impacts on trees, habitat or other wildlife in the planning and
execution of these works;
3. The planning application gives no indication that the safety or stability of the earthworks
has been considered in their planning, design or construction. These bunds are of a
significant height and have been constructed with a very steep slope angle (approx.
1:1.5 based on the submitted Bund Survey drawing). We also note that, while section
A-A on this drawing shows the height of the bund as 3.32m high, the levels shown on
the plan indicate that, towards the north end of bund, it is up to 4.5m high. Without proper
engineering and construction of the slopes, including drainage at the base of the bunds,
(which we believe from observing the works has not been undertaken), the long-term
stability of the bunds is questionable. The potential safety implications of this are very
severe.
4. There is also no indication of the materials used to construct the slopes. From
observations during construction, a significant quantity of plastic, demolition rubble,
metal, topsoil and other material has been used to construct the bunds. As well as the
concerns over stability of the bunds in this regard, without positive drainage and the
ability to test the leachate from the bunds, we are concerned about the suitability of it to
be permitted to run-off into local surface water receptors. We note that the planning
application form indicates that drainage will be by 'soakaways'. However, the bunds are
constructed directly on top of the existing concrete runways and rely on leachate running
across the concrete surface to run-off into the surrounding fields.
5. We note that, at the commencement of the works, a significant area of self-sown wild
flowers and other vegetation was cleared from the area. The application includes no
indication of proposals to compensate for this loss, or any planting scheme on
completion to provide biodiversity enhancement.
6. In addition to the works shown on the submitted drawings, a very significant amount of
additional earthworks were undertaken on the existing bunds to the east of the hairpin
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and along the north straight of the circuit. We have previously been advised that these
works are covered by the proposals to discharge the conditions associated with the
original 1996 planning consent, as they are 'broadly in line' with the proposals submitted
for these works at the time. However, we believe that this is a spurious justification for
these additional works, and that they should be included within this planning application.
This is based on a number of considerations, as follows:
a) This work involved a considerable amount of additional construction, over a period of
over 18 months, which should be justified on the basis of the benefit provided with
respect to noise levels at community receptors in the nearby villages (refer to point 1.
above)
b) In places, the height of these bunds has almost doubled. This has significantly
increased the visual impact of the bunds when using the public footpaths in this area.
This should be considered in a planning context and justified in relation to their benefit
to provide noise attenuation.
c) We have similar concerns relating to these bunds as outlined under points 2, 3, 4 &
5 above. Since the highest bund around the hairpin was completed in Spring 2021
there is already evidence if instability of the slopes, with tension cracks clearly visible
at the top of the slopes.
d) While the existing bund along the northern straight has been increased significantly
in width, there has been absolutely no increase in its height. The benefit of these
works with respect to noise attenuation and reduction in noise levels at community
receptors should be demonstrated.
e) Barriers have been constructed along the top of the bunds around the hairpin using
a very large number of old tyres. No such barriers were indicated on the drawings
submitted to discharge the condition under the 1996 planning consent, and this
further exacerbates the issues relating to height and visual impact of the additional
works.
7. Furthermore, an additional earth bank, not shown in this planning application, has been
constructed along the east / west runway approximately one hundred metres to the east
of the hairpin and extended bund. This bund also has a significant visual impact when
viewed from the public footpaths in the area, and we have other similar concerns as
outlined above. This should therefore also be considered as part of this planning
application.
8. Given the nature of the materials used in the construction of the bunds shown in this
planning application and those areas discussed in points 6. & 7. above, we question
whether it would be more appropriate for this planning application to be considered as
waste related development. Government guidance on waste planning policy indicates
that works falling under the scope of 'waste development' include, inter alia, "landfill and
land raising sites (such as soils to re-profile golf courses)" and "recycling facilities for
construction, demolition and excavation waste". This would appear to be applicable in
this case, and therefore a variety of waste management policies apply, including Control
of Pollution Act (COPA) 1974, Environment Act 1995, Special Waste Regulations 1996,
Duty of Care Regulations 1991 and the Waste Management Regulations 2006.
Consideration of this application should be based on the evident use of demolition
material in the construction of these works in this context.
Comments following receipt of the answers to the questions put to the applicant to establish
whether the development constituted waste development:
1. Noise attenuation benefit
We would be interested to see any acoustic modelling or analysis undertaken to
demonstrate the benefit of the earthworks undertaken. With regards the area of works
detailed in the planning application submitted, these are remote from the motorbike circuit
and we would be very surprised if they offer any noise attenuation benefit to Edlaston and
Wyaston or Hales Green from activity on the motorbike circuit. We acknowledge that there
65

may be some potential benefit with respect to noise from the Pennine Autograss activity,
and are intrigued that DMMCRRC appear to have undertaken a significant amount, of
earthworks apparently for the benefit of the independent Pennine Autograss circuit.
We also reiterate our previous points that the layout and configuration of the earthworks
around the hairpin and along the north straight seem highly disproportionate to any likely
noise attenuation benefit, due to the narrow shape and considerable distance that the raised
earthworks extend from the hairpin down the eastern runway (recently updated Google
Maps aerial imagery gives a good indication of this), and the fact that there has been no
increase in the height of the bund along the north runway, despite the significant volume of
material deposited in this area.
With regards the reference to noise monitoring tests undertaken on behalf of DMMCRRC,
members of the PC and the community have observed noise readings being carried out,
and we would recommend that independent verification of these tests is undertaken. On
some occasions it has been observed that noise monitoring has been by means of a noise
meter being held out of a car window, pointing away from the circuit. We would respectfully
suggest that more rigorous noise monitoring should be undertaken to justify the stated 36dB reduction. We would also wish to understand the baseline against which these
reductions are being assessed, with respect to activity on the circuit, wind direction, etc.
Furthermore, we note that the "bomber car" meeting on 14th & 15th August to which you
refer was a Pennine Autograss event, and hence is irrelevant to the assessment of mitigation
of noise nuisance from DMMCRRC activity. However, we note that due to the southwesterly winds during that event the noise levels in Edlaston and Wyaston were extremely
high for the entire weekend.
2. Source of Bund Material
We note the response that the material for the bunds has been sourced on site. A very
considerable volume of material has been used in the earthworks undertaken around the
site and, from observations made from public rights of way around the circuit, there is
absolutely no evidence of the source of this material. We also note that, with respect to the
material used for the bunds around the hairpin and along the north straight, we were
previously advised in an email from Chris Whitmore on 27/07/21 that this was demolition
material sourced from a construction site near Longford. Significant numbers of lorries were
also witnessed turning off the A515 into the DMMCRRC site throughout the duration of the
earthworks. Notwithstanding the unresolved issue that DDDC assert that this area of the
works does not require planning consent, the assessment of the use of waste to form these
earthworks is still relevant and the same tests should be applied in relation to these areas.
3. Completion to an appropriate standard
We note the comments regarding topsoil and seeding of the finished bunds, but note that
the earthworks to which this planning application apply are actually the only area of the
works that have not been topsoiled. At the current time these areas are still finished with
bare earth that has not been seeded nor has it self-seeded. We would therefore question
when this activity is proposed to be undertaken. We also believe that the surface finish to
the earthworks should not be the only consideration relating to the formation of the bunds to
an appropriate standard. We have previously questioned the stability of the bunds and the
apparent lack of adequate drainage from them (particularly the control of leachate from
areas where waste material has clearly been used), and these concerns remain. We note
that a significant slope failure has already occurred, where a large volume of material has
slipped from the face of the bank onto the road adjacent to the hairpin.
In light of the comments above, we are very concerned that there still appears to be limited
rigour or independent review by DDDC of the claims made and responses provided by
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DMMCRRC relating to these earthworks, and that development has been allowed to
continue with no meaningful control or oversight.
5.4 Environmental Health (DDDC):
Initial Comments:
The effectiveness of the bunding on site will require a more methodical noise assessment
or a more thorough explanation of how these results were obtained. For example, we need
to ask for a bit more detail on the measurements, as in a location plan showing both points
on either side of the bund, time/duration, instrument used as well as an idea of wind
directions on those days.
Comments following receipt of information submitted by the applicant to address the initial
comments made by Environmental Health
After reviewing the submitted information with regards to noise impact for the retention of a
noise attenuation bund at Darley Moor Motor Cycle Club I make the following comments:











The noise measurements taken on either side of the bund do not reflect a ‘betterment’
or effectiveness of the development on the nearby village of Wyaston which is
considered to be the nearest noise sensitive receptor.
The proposal assumes that the bund is effective from noise generated by Pennine
Autograss track located on ‘Rachel Kent’s land’ which has no relevance to this
application for noise attenuation relating to noise generated by motorcycle activities
(racing/track days) on the proposal site and therefore the location where the submitted
noise levels were taken have no meaningful purpose.
The noise measurements that were submitted are insufficient in both methodology and
location. The measurement taken on the 11th & 19th July “at about 11.30 am and 2.30
pm and lasted for about 20 mins duration” and 15th & 16th August the “11.00 am and
just after 12.00 noon and again they were of about 20 mins duration” is not a
recognised way of assessing noise. These should have been recorded as an LAeq and
not simply as a decibel level. Ideally the recording should have been taken over a
recorded period of time (start time/end time) and details such as weather
conditions/wind speed should have been factored in/ fully recorded, “cloud cover and
wind speed & direction were about the same” is not sufficient.
There are no details of the equipment used to take the measurements
No measurements were taken in nearby villages to show if the bund has mitigated
noise levels in these areas, and in my professional opinion, the siting of the bund has
no actual noise attenuation capabilities due to its location in relation to noisy activities
from the riders leaving the hair pin bend and accelerating down the straight; as can be
visually appreciated in the annotated aerial view photograph submitted by Mr Edwards.
My initial comments for further information have not been met in respect that the
information submitted in insufficient and I have no data to compare any noise
monitoring data taken by DDDC.
To fully support this application, in my opinion, the applicant should have
commissioned a competent person to carry out a detailed and robust noise impact
assessment.

To this end I recommend that this application is refused on the grounds that the bund is
not an effective noise attenuation structure and the limited submitted information reflects
this.
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5.5 Trees and Landscape Officer (DDDC):
The bund is a significant man made linear ‘structure’ within the local rural agricultural
landscape which obscures views and changes the character and appearance of the local
landscape. The local landscape is otherwise open and expansive due to the almost flat
topography.
The bund does not appear to be particularly visible from built up areas or roads, but is
located close to and is clearly visible from public footpaths in its vicinity.
The bund appears to be being currently used to store tyres on part of its upper surface
which further increases its visual impact. I suggest a condition should planning consent
be granted requiring that nothing be installed or stored on the sides or top of the bund.
The bund is currently bare soil. I suggest a condition should planning consent be granted
requiring the whole bund be planted with a diverse range of appropriate native grasses,
herbs, wildflowers, etc. to soften its appearance and provide an enhancement to local
biodiversity. An appropriate management regime to maintain this planting and prevent
it gradually turning into scrub over time is also recommended. Details should be
submitted for approval.
5.6 Policy and Monitoring (Derbyshire County Council):
Derbyshire County Council has no comment concerning the infrastructure and services.
5.7 Peak and Northern Footpaths Society:
I object to this application. Looking at the county council's working definitive map on its web
site, the bund appears to block the legal, definitive routes of FPs 11, 13 and 22 Edlaston &
Wyaston. The opportunity presented by this application must be taken to ensure that the
legal routes are not blocked. I was very disappointed to see that the DCC highways
consultation response did not mention the public footpaths - these are highways and the
effect of the proposed development on them is a material consideration in the determination
of the application. Permission must not be granted in this situation. I trust the DDDC planners
will consult the DCC rights of way officers so that this situation can be correctly resolved.
5.8 Derbyshire Dales Group of the Ramblers:
Ramblers Derbyshire Dales Group objects to this application for the following reasons:
i) Both bunds in place obstruct two Rights of Way
ii) Edlaston & Wyaston FP 11 is obstructed by the eastern bund, approx. 30m from an
existing gap separating the two bunds. The bunds are approx. several metres high and too
difficult to walk or even scramble over
iii) Ed. & Wy FP 13 is obstructed by the western bund
iv) Part of FP 11 runs alongside the north side of the bunds and should remain open and
unaffected at all times
iv) The bunds are unaesthetic and unattractive to walkers
v) Both RoWs should be opened up on their legal lines.
Also make the following comments:




FP 11 is further obstructed by tyres and other debris just next to the south side of the
eastern bund, where the Edlaston & Wyasaton FP 11 DM legal line runs.
No evidence of FPs 11, 13 22 nor 23 on the ground. No RoW signage.
Could the bunds not be substituted for trees to mitigate noise pollution?
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6.

REPRESENTATIONS

6.1 Representations have been received from two members of the public, one in support and
one objecting to the development. In objecting to the development, the following detailed
representations from a local resident have been received:
I am not against the construction of noise bunds if it will reduce the noise levels in the
villages. The earth banking in this retention application is clearly not a Noise Attenuation
Bund since for it to serve that purpose, the bund has to provide a barrier between the noise
source and the noise receptor and it does not do this. There are no houses in the vicinity
behind the bund and it will serve no purpose in disrupting the motorcycle noise to any
properties. These earthworks can only be described as waste disposal on a very large scale,
it is tipping and only that.
The waste disposal has also blocked the footpaths. The waste has been banked up at a
steep angle making it impossible to cross. I use the footpaths every day as I walk my dog
on Darley Moor at the rear of my property.
The applicant has built a very large elevated car park at the rear of the hairpin banking and
topped it off with lorry tyres to stop people or vehicles falling off it. This elevated car park
dominates the area and has altered the landscape and skyline. It is also unsightly.
The problem now is what to do with the hundreds of thousands of tons of waste disposal
applicable to this application. If the Council made the operators have it removed it would
bankrupt the MotorCycle Race Club several times over. Although I do not like the noise from
the racing, I have no desire to see the racing stopped and the club cease operating. Waste
disposal is an expensive business as the Council will know. The waste has been arriving on
8 wheel tipper lorries with about 18 ton loads most week days for nearly two years and lorries
have been lining up to tip. There is a lot of it. Each load costs at least £20 to tip if it is inert.
Owning a site where you can recieve inert waste is normally a very lucrative business. To
avoid the haulage costs which are the most expensive part of waste disposal the simple
solution would be to move the waste deposited regarding this application and complete the
construction of the banking alongside the north straight, as the planning conditions required
in 1996/7.
I ask that the following proposals take place:
1. Remove the earthworks regarding this application from the point where the footpath is
blocked to the end of the site.
2. Use this waste to complete the noise bund recommended by Dr Fillery along the north
straight and the inside of paddock bend. This will also enable the Environment Agency to
check that all the waste is inert.
3. Remove the tyres from the elevated car park.
4. Landscape the elevated car park to better blend with the landscape but still retain the
noise reduction ability of it.
5. Plant trees on the sides of the landscaped elevated car park and sow wild grass and
flowers to reduce the visual impact of this elevated car park.
6. Retain the north western part of the new bank concerning this application from the point
of the footpath obstruction and plant with wild grass and flowers.
7. Use some of the profit made from this waste disposal to install a drive by noise testing
system linked to the Council using the existing wi-fi equipment.
8. Formally apologise to the residents for the disturbance caused during this waste disposal.
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Comments on the Initial Noise Assessment Information:
The noise assessment work is very limited.
In 2011 Mr Nelson applied for planning permission for race bikes to be used on track days.
This was refused and Mr Nelson appealed to the Planning Inspectorate. During this process
Mr Nelson employed Acoustic Consultants being Vanguardia Consulting. The 28 page
Acoustic Report produced by Mr Jim Griffiths FIOA on behalf of Mr Nelson made a series of
recommendations to support the application.
Mr Griffiths made no recommendations with regard to Noise Bunds. The Planning Inspector
refused the appeal. The report is available.
During this planning appeal Mr Nelson produced a 14 page statement in his Proof of
Evidence. On page 7 he declares “Further, the Council have not suggested any initiatives
to try and reduce the level of noise which arises from the Track and its activities, apart from
the response to the 1996 planning application when the council requested that the club build
bunds around the perimeter of the Track. The Club did so at huge expense, despite their
noise consultant Mike Fillery’s advice that this was not necessary and would not reduce the
level of noise emanating from the track”.
It is most unlikely that a Noise Consultant would recommend the construction of a Noise
Bund that is not between the Noise Source and the recipient residential properties as is the
case with Mr Nelson’s application. During the period of my Acoustic Survey in 2013/2014
the Environmental Health case officer was Mr. Mathew Hulley. Mr Hulley re-examined the
possibility of further noise bunding even if the benefit was minimal. The conclusion drawn
by Mr Hulley was that the idea had no merit.
The data, as published, regarding the sound levels from the track is not in line with normal
expectations. The sound levels on Rachel Kent’s side of the ‘bund’ show a lower level than
the results on the Darley Moor side of the ‘bund’. The area on Rachel Kent’s side does not
have anything that would disrupt the transmission path of noise emanating from the bikes
exiting the hairpin corner and accelerating down the Pope straight other than some low
vegetation. Mr Nelson claims that the ‘bund’ provides a 3 to 6 dBA reduction benefit in the
noise level but the data shows a higher level on the Edlaston and Wyaston side of the ‘bund’.
The applicant states that he measured the noise level of the Pennine Autograss Race Days
on the 15th and 16th August and included this data in his submission. The Pennine
Autograss events take place on Rachel Kent’s [Salt’s] property and are held about 8 days
per year. As far as I am aware the noise produced by the grass tracking has not been a
cause for concern for residents. It does contribute to the overall noise climate of the area
over the year but I have never been requested to monitor the noise levels of the grass
tracking. I have spoken to Rachel on two occasions over the last 30 years regarding the
Public Address system being used inappropriately and Rachel has resolved the issue
satisfactorily.As far as I am aware the Environmental Health Department do not monitor the
grass tracking events and have no reason to do so. It is clear that the inclusion of the data
recorded on the 15th and 16th August have no relevance to Mr Nelson’s retrospective
application. It appears that he is attempting to use the grass tracking activity which is not an
issue to support his own activity of tipping waste in the countryside.
The earthworks subject to this application is not between the noise source and the recipient
villages so has no value in any case, since it is not an obstruction to the transmission path
of the noise from the track. In addition the village of Wyaston is 5 metres higher than the
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race track as shown by Ordnance Survey. These are some of the reasons why previous
Acoustic Consultants have not advised the applicant to construct these earthworks.
Comments on the additional information received in response to the initial comments of the
Environmental Health Officer:
The photograph provided clearly shows why the earth tipped in the location shown could
never have any value as a noise attenuation barrier as claimed in this application. The
earthworks cannot disrupt the noise path between the noise source and the villages. The
earthworks are not between the race track and the villages. The photograph also shows why
the Acoustic Consultants previously employed by the applicant have never suggested that
any earthworks should be constructed at the location as my previous letters draw attention
to.
When the data submitted by the applicant is examined a number of issues are apparent
even though it is currently incomplete with the requested information still not supplied.
1. The data for Pennine Autograss on a neighbours property is not relevant and can be
disregarded.
2. There is no discernible difference between the noise levels of a race day with a track day.
3. The dbA levels at the measuring location near to the track are far below the dbA levels
that the applicant has measured in Wyaston village [76 dbA] as shown previously, even
though the village is a considerable distance further away from the noise source.
4. The applicant has obtained higher sound levels on the Darley Moor/ Wyaston side of the
bank even though the measuring equipment is very close to the hairpin bank which is not
in this application. The applicant has in fact measured the directional properties of the
bikes accelerating away from the hairpin bend. The nearer to the centre line of the noise
source the higher the sound level.
5. Since the completion of this earthbank I have measured the highest sound levels
emanating from the track.
6.2 The following representations in support of the application have been received:
Operation of the Darley Moor track is long-standing and is already controlled in the limit to
the number of race days allowed.
Additional use, eg. motorcycle track days, require all machines to be silenced to the same
standard as road vehicles and could be said to be no greater than that from a busy road.
Track days operate only during daylight hours, similar to the limits placed on industries such
as engineering and construction, and which are accepted as fair to all parties.
The track also provides valuable facilities for cyclists' events and branches of the emergency
services as a training venue.
Whilst there is a level of sound from the track, clearly this is limited in both duration and
range. Compare with this the noise from the adjacent airfield, which is far less restricted and,
due to the nature of the activities there, is fundamentally and significantly much more wideranging. This impacts a much greater number of local residents than those in the immediate
vicinity.
There are many activities in life that impinge on others in different ways, not only noise - as
a society we have a duty to ensure we mitigate, but equally importantly we have a duty to
tolerate: Simply 'not liking' something can never be a just reason to expect it to be eliminated;
in other words, those same people whose activity offends you may be equally offended by
an activity of yours!
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6.3 In addition to the above, a noise complaint from a local resident has been forwarded on to
the Local Planning Authority, which raised the following planning concerns:


7.

The new earthwork banks were being used as a car park on race days;
The shape of the earthworks is such that they have no meaningful benefit in reducing
the noise from the circuit.

OFFICER APPRAISAL

7.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that applications
for planning permission are determined in accordance with the development plan unless
material considerations indicate otherwise. The development plan for the purposes of the
Act is the Adopted Derbyshire Dales Local Plan (2017). The National Planning Policy
Framework (2021) is also a material consideration in respect of this application.
7.2 Having regard to the consultation responses and representations received, the relevant
provisions of the development plan and the National Planning Policy Framework, the main
issues to assess are:
 Background
 The effectiveness of the bund in terms of noise attenuation;
 The impact of the development on the character and appearance of this part of the
countryside, and;
 The impact on the public rights of way which cross and run alongside the development
These matters are considered below.
Background
7.4 The former airfield has been used by the appellant as a motorcycle club since 1965. From
1970 until 1996 regular temporary 7 year planning permissions were granted subject to a
condition restricting the use to 8 days between March and October. In 1994 planning
permission was granted for the training of motorcycle riders, car driving, motorcycle racing,
model aircraft, car racing, archery and cycling. The motorcycle racing was limited to 14 days
a year between the months of March to October; and for no more than 7 Sundays throughout
this period.
7.5 In 1996 a permanent planning permission was granted along with the same planning
conditions as the 1994 planning permission. Condition 1 permitted the use of the site for
motor cycle racing, racing practice and pre-race qualification to no more than 14 days in any
calendar year. Driver tuition and ‘trials of speed’ / track days unconnected to motorcycle
racing is not explicitly restricted by condition 1 of permanent permission DDD/0496/0240.
Therefore such activity takes place in addition to the 14 race events permitted under
permitted development legislation.
7.6 In 2019 the Local Planning Authority received reports that a large amount of earth was being
imported to site to create new bunds around the racing circuit. Following an investigation it
was established that the works were broadly in accordance with details submitted and
approved in respect of part iii) of Condition 10 of planning permission code ref.
DDD/0496/0240, in terms of the extent and location of the bunds. These details indicated a
linear bund to the north of and a separate bund around the hairpin bend. The approved plan
also showed a second linear bund further to the north to be built up. Whilst the form and
overall height of the bunding around the hairpin differed slightly from the approved drawings,
it was not considered to be in the public interest to pursue the matter any further due to the
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negligible additional impact the works had on the local landscape and the benefits to local
residents in terms of noise reduction.
7.7 In March 2021 reports of further bunding work were received. Following a further
investigation it was established that unauthorised earthworks were taking place to the south
of the hairpin bend. The land owner was requested to cease any further work and an
application to regularise the development was invited. This application relates to those
works.
The effectiveness of the bund in terms of noise attenuation
7.8 As set out in the covering letter which accompanies this application, the applicant recognises
that the bunds approved as part of the 1996 permission were designed to provide noise
attenuation, to reduce the impact of the noise from the racing circuit on nearby residents.
They, however do not consider that their approved position maximised their effectiveness
and that the position of the new bund will provide more effective mitigation in terms of noise
caused by motorcycles accelerating out of the hairpin and along the south straight.
7.9 No information to demonstrate betterment in terms of noise attenuation was submitted with
the application. Noise monitoring work was undertaken by the applicant on the 11th and 19th
July 2021 during a race day, which they believe indicates some betterment in terms of the
noise readings that were taken either side of the bund. Noise recording was also carried out
during a Pennine Autograss race day on adjacent land, which in the applicants’ opinion
demonstrated betterment based on noise readings on the northern side of the bund
(compared with the readings on the southern side). As however set out in the consultation
comments and representations received, noise from the Pennine Autograss activity is not a
source of significant noise nuisance in the locality. This activity is also not controlled by the
applicant and takes place on land which falls within separate ownership and does not
demonstrate effective mitigation, in terms of noise caused by motorcycles accelerating out
of the hairpin and along the south straight to justify its location and design.
7.10 Following clarification on the location where the readings were taken and their duration the
Environmental Health Officer has advised measurements taken on either side of the bund
do not reflect a ‘betterment’ or effectiveness of the development on the nearby village of
Wyaston which is considered to be the nearest noise sensitive receptor. There are also
concerns that the noise measurements are insufficient in both methodology and location.
No measurements have taken in nearby villages to show if the bund has mitigated noise
levels in these areas.
7.11 Notwithstanding the above and lack of information to demonstrate any substantiated
betterment to local residents / the nearest noise receptors, the Environmental Health Officer
supports the representations made by a local resident which advises that the location and
siting of the bund has no actual noise attenuation capabilities.
7.12 The significant earthworks undertaken do not it is considered deliver any benefits to local
residents in terms of mitigating noise from the racing circuit and no overriding / significant
benefits to the residents from the activity on adjacent, uncontrolled land which is not a major
source of nuisance.
The impact of the development on the character and appearance of this part of the
countryside,
7.13 The site lies within the countryside where care is needed to ensure that development is
integrated sympathetically into the landscape and its impact is minimised. Whilst there is
general support in Policy S4 of the Adopted Derbyshire Dales Local Plan (2017) for
development ‘associated’ with sport and recreational uses in the countryside the policy also
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requires that development preserves and/or enhances the character and local
distinctiveness of the landscape. This is also reflected in Policy S1 which requires
development to make a positive contribution towards the achievement of sustainable
development. The preamble to the policy advises that applications for development in the
countryside will be required to submit evidence to justify why it is required. Policy PD1 of the
of the Adopted Derbyshire Dales Local Plan (2017) deals with design and place making and
requires development to be of a high quality design that respects the character, identity and
context of the Derbyshire Dales landscapes. Policy PD5 deals specifically with Landscape
Character and echoes the provisions of Policies S1 and S4 and advises that development
will only be permitted where the location, materials and scale of are sympathetic and
complement landscape character amongst other considerations. These policy requirements
closely align closely with chapter 15 of the National Planning Policy Framework, which
advises that decisions should contribute to and enhance the natural environment by
recognising the intrinsic character and beauty of the countryside amongst other
considerations.
7.14 As set out in the consultation comments received from the Councils Trees and
Landscape Officer the bund is a significant man made linear ‘structure’ within the local
rural agricultural landscape, which obscures views and changes the character and
appearance of the local landscape. The bund is located close to and is highly visible
from the network of public footpaths in its vicinity. Although the bund extends beyond
the approved hairpin bend bund it extends significantly in a south easterly direction
across a landscape that is expansive due to the flat topography. It constitutes an
encroaching and unwarranted form of development that is harmful to the character and
appearance of this part of the countryside and local landscape, contrary to requirements
of policies S1 and S4 of the Adopted Derbyshire Dales Local Plan (2017) and guidance
contained in the National Planning Policy Framework (2021). The reference made to
cars being parked on the bund, would appear to relate to the adjacent hairpin bend
bund, however, the storage of material and types, will clearly further serve to result in
harm to this part of the countryside and the local landscape. Controls in relation to the
storage of material and the use of the bund could however be secured by planning
condition.
7.15 Having regard to the suggestion in the representations and consultation comments received
that the application concerns waste development, it is necessary to consider whether there
is clear demonstrable benefit from the activity, that any recovered waste material is suitable
for its intended use, the minimal amount of waste is being used to achieve the development,
whether the material used has been used as a substitute for non-waste material and whether
the proposal will be completed to an appropriate standard to be satisfied that development
constitutes a District, as opposed to a County Matter. The applicant has advised that the
material used to form the bund has been sourced from site, that it would be seeded once
complete and does provide a benefit. In this regard the Local Planning Authority consider
that it is appropriate for the District Council to determine the application and to take any
necessary enforcement action to resolve the breach of planning control where required.
The impact on Public Rights of Way which cross and run alongside the development
7.16 The bund crosses the route of two public footpaths and the earthworks affect the enjoyment
of the routes by users. Provision has however been made through the bund to accommodate
the Public Footpaths that cross the site. Whilst users may be inconvenienced by any
changes to the legal alignment, such changes could be agreed through a footpath diversion,
where appropriate, under the relevant provision of the Town and Country Planning Act
should members be minded to approve the application. Notwithstanding the harm to the
character and appearance of this part of the countryside and the local landscape, the impact
on the enjoyment of the public footpaths, where provision has been made through the bund
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and users would not be severely inconvenienced, is not considered to constitute a
sustainable reason for refusal in this case.
Summary
7.17 In summary the application seeks to retain significant earthworks in the form of a bund that
by reason of its siting and scale would achieve little in terms of noise attenuation from the
noise generated by motorcycle activities on the adjacent race track and introduce a manmade land form, that would result in significant harm to the character and appearance of
this part of countryside and the expansive, flat landscape particularly when viewed from the
network of public footpaths in the locality. The development constitutes an encroaching and
unwarranted form of development in the countryside that fails to preserve its character and
appearance and the distinctiveness of the local landscape contrary to the requirements of
policies S1, S4, PD1 and PD5 of the Adopted Derbyshire Dales Local Plan (2017), the
Landscape Character and Design SPD (2018) and guidance contained in the National
Planning Policy Framework (2021). A recommendation of refusal is put forward on this
basis.
8.

RECOMMENDATION

8.1 That planning permission be refused for the following reason:
The bund by reason of its siting and scale achieves little in terms of noise attenuation from
the noise generated by the activity on the adjacent race track or other activity on adjacent
land from the nearest noise receptors. The development is therefore unwarranted and fails
to preserve the character and appearance of this part of the countryside and local
distinctiveness of the landscape contrary to policies S1, S4, PD1 and PD5 of the Adopted
Derbyshire Dales Local Plan (2017) and guidance contained in the Landscape Character
and Design SPD (2018) and the National Planning Policy Framework (2021).
.
NOTES TO APPLICANT:
The Local Planning Authority considered the merits of the submitted application and judged
that there was no prospect of resolving the fundamental planning problems with it through
negotiation. On this basis the requirement to engage in a positive and proactive manner
was considered to be best served by the Local Planning Authority issuing a decision on the
application at the earliest opportunity and thereby allowing the applicant to exercise their
right to appeal.
This Decision Notice relates to the following documents:
1:10000 Scale Site Location Plan;
Covering Letter by JMI Planning dated 28th July 2021;
Block / Site Layout Plan numbered 2021-5002-002 Rev P1, and;
Bund Survey Plan numbered 2021-5002-001 received by the District Council on the 4th
May 2021, and;
Noise Assessment Information contained within the applicant’s agent’s emails of the 16th
August 2021 and 21st February 2022.
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Planning Committee 10th May 2022
APPLICATION NUMBER

21/01280/FUL

SITE ADDRESS:

Barns at Ednaston Lodge Farm, Ednaston Park,
Painters Lane, Ednaston

DESCRIPTION OF DEVELOPMENT

Change of use and conversion of barns into 3no.
dwellings with associated parking / landscaping
and formation of new vehicular access.

CASE OFFICER

Sarah Arbon

APPLICANT

Mr James Richards –Clowes
Developments

PARISH/TOWN

Brailsford

AGENT

Mr Jack Mellor – IMA
Architects

WARD
MEMBER(S)

Cllr M Morley

DETERMINATION
TARGET

7th January 2022

REASON FOR
DETERMINATION
BY COMMITTEE

3 or more dwellings
outside of the
settlements of
Matlock, Wirksworth
and Darley Dale.

REASON FOR
SITE VISIT (IF
APPLICABLE)

For Members to appreciate
the site and context.

MATERIAL PLANNING ISSUES




Principle of development
Character and appearance
Impact on residential amenity

RECOMMENDATION
That planning permission be granted subject to conditions.
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1.0 THE SITE AND SURROUNDINGS
1.1 The site is located to the north east of the A52, 1.2 miles north west of Ednaston and
south west of Yeldersley and just north west of Ednaston Manor. The site shares the
access to Ednaston Park Business Centre which is located immediately to the east
and Ednaston Lodge Farm to the north west. The two existing brick and tiled barns are
attached together by a wall to the south east adjacent to the car park for the business
centre.

2.0 DETAILS OF THE APPLICATION
2.1 Planning permission is sought for the conversion of the existing barns to three
dwellings. Units 1 and 2 are proposed within the two storey barn in the northern part of
the site and would be two bedroom dwellings. Both these units propose kitchen
extensions to the rear with Unit 2 is replacing an existing dilapidated extension. Unit 1
proposes a rear extension measuring 3.5m x 5.6m of an eaves height of 2.4m and a
ridge height of 4m. The rear extension to Unit 2 would measure 1.9m x 5.2m with a
eaves and ridge height as the extension proposed for Unit 1. The extension nearest
the car park would be behind the existing retaining wall and the larger extension would
be set 1m from the north western boundary with Ednaston Lodge Farm House.
2.2 Unit 3 is a single storey barn to the south west of Units 1 and 2. On the south western
elevation of Unit 3 an extension measuring 3.4m x 6.3 m is proposed with a cat slide
roof to accommodate a kitchen / diner. This extension would replace an existing
dilapidated extension on this elevation.
3.0 PLANNING POLICY AND LEGISLATIVE FRAMEWORK
3.1. Adopted Derbyshire Dales Local Plan 2017
S4 Development in the Countryside
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HC8 Conversion and Reuse of Buildings for Residential HC8 Conversion and Reuse of
Buildings for Residential Accommodation
PD1 Design and Place Making
PD3 Biodiversity and the Natural Environment
PD6 Trees, Hedgerows and Woodlands
PD7 Climate Change
HC19 Accessibility and Transport
3.2.

Other:
The National Planning Policy Framework (2021)
National Planning Practice Guide

4.0 RELEVANT PLANNING HISTORY:
21/00735/FUL

Demolition of barns and erection of 2no.
dwellinghouses and conversion of barn
to dwellinghouse

WDN

24/08/2021

12//00720/FUL

Change of use and conversion of barns
into 3 no. dwellings with associated
parking/landscaping and formation of
new vehicular access

Granted

19/05/14

5.0 CONSULTATION RESPONSES
5.1

The Highways Authority states that the application plans indicate that the existing access
on to the A52 Painters Lane, which serves Ednaston Business Park, will be utilised to serve
the proposed dwellings. The existing access is considered suitable in terms of width and
emerging visibility splays to accommodate the expected increase in vehicular traffic
generated by the proposed dwellings and on that basis there are no objections to the
dwellings being served by the existing access. It is considered that the proposal provides
suitable on-site parking and manoeuvring space for residents' and service vehicles
associated with the dwellings.

5.2

The Tree and Landscape Officer states that a significant group of mature broadleaved
trees extends NW - SE within and beyond the site. This group is visible from the nearby
main road (A52) and as a whole this group is important in the landscape and should be
retained and protected from harm during development.
The submitted report titled, 'Tree Survey: Arboricultural Impact Assessment, Method
Statement and Tree Protection Plan' (Report Reference: RSE_5132_R3_V2_ARB, Issue
Date: October 2021) recorded a total of 40 individual trees, 1 tree group and 3 hedgerows.
There is a moderate amount of tree cover on the site mainly confined to the west end away
from the proposals, with some scattered trees adjacent the existing access road and
buildings. There is a general mix of low quality (BS5837:2012 Category C) and moderate
quality (BS5837:2012 Category B) trees, with a single high quality (BS5837:2012 Category
A) specimen. The identified tree removals necessary to facilitate the proposals are not
significant and their removal should not be considered a constraint on the proposed
development.
The Tree Survey report is acceptable and all guidance and recommendations within it, and
the plans within it, should be fully adhered to. This would ensure that appropriate tree
protection measures are utilised and that the maximum number of trees could be retained
79

and should be controlled by condition. The Landscape Proposals Plan (Dated 28/05/2021,
Drawing Reference 21.1578.001, Rev. B) is acceptable. All specifications, guidance and
recommendations in this document should controlled by condition
.
5.3
5.4

The Lead Local Flood Authority has no comment.
Derbyshire Wildlife Trust have reviewed the updated Protected Species Report and
Ecological Enhancement Plan (Ramm Sanderson, August 2021). Currently it appears that
both Buildings 1 and 2 are used by at least small numbers of common pipistrelle bats and
therefore a licence will be required to proceed with the proposals. There is also evidence
of a Barn Owl and active Swallow nest. The updated report has added the results of the
third bat survey, which did not significantly alter the conclusions previously set out. It is
noted that analysis of the droppings has still not been undertaken and whilst this would be
unlikely to alter the mitigation in this case, we would strongly encourage this in future work
by the consultants. The mitigation in Section 5 should be implemented in full.
Regarding the metric calculations, whilst a very small loss is predicted (-0.022 units / 1.59%), this could be improved in real terms if the lawns were created using a flowering
lawn mix. This comprises a species mix tolerant of regular mowing and able to still flower
and provide benefits to pollinators. Providing additional planting in the central paved area
would also help reduce/neutralise the loss e.g. raised beds or planters. Given the low
value of the habitats to be lost, the retention of the habitats of higher value and the
possibilities for enhancements not easily incorporated within the metric at this small scale,
it is advised that the proposals are acceptable.

6.0 REPRESENTATIONS RECEIVED
6.1 No representations have been received.
7.0 OFFICER APPRAISAL
The following material planning issues are relevant to this application:
 Principle of development
 Character and appearance
 Impact on residential amenity
Principle of development
7.1 The site is located within the countryside, to the west of Ednaston Manor Grade II Listed
Registered Park and Garden with intervening fields and Ednaston Business Park building in
between. Local Plan Policy S4 is relevant and seeks to ensure that new development
protects and enhances the landscape's intrinsic character and distinctiveness and
comprises of conversion and re-use of buildings in accordance with Policy HC8. Policy HC8
permits conversions of existing buildings to residential use provided that the building is of
permanent and substantial construction, the form, bulk and general design of the building
makes a positive contribution to the character and appearance of its surroundings, it can be
converted without extensive alteration, rebuilding or extension and conversion does not
have a detrimental impact upon the character and appearance of the building and its
surroundings.
7.2 The structural report submitted identified that the barns are primarily a load bearing masonry
construction with timber floors and roofs. Structural defects were noted to both barns, but
with Barn A (Units 1 and 2) it was noted to be in a significantly more advanced state of
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disrepair than Barn B. Barn A would require extensive underpinning and new purlins and
rafters. The structural fabric of Barn A was found to be compromised in a number of areas
including the floors, walls, roof and footings, with extensive works in particular required to
the north and west walls and footings. A detailed method statement and temporary works
scheme will be required to ensure the building is supported during any demolition and
refurbishment works.
7.3 Barn B was noted to be in reasonable condition, requiring a relatively modest scheme of
remedial works to reinstate the structural fabric of the building, and is considered suitable
for conversion to residential usage.
7.4 Considering the extensive repairs required for the conversion for Units 1 and 2, historic maps
were consulted and it was found that Barn A, that requires significant works of repair for
conversion, was detailed on a 1901 map. The barns are associated with the existing
Ednaston Park building and are considered to make a positive contribution to the character
and surroundings as they are part of a group of ancillary barn buildings. Particularly Barn A
has not been maintained and vegetation has damaged the structure significantly, however,
all the works required would still amount to a conversion as the walls and majority of the roof
structure would remain. Furthermore, whilst further deterioration may have occurred in the
intervening period, the principle of conversion to three dwellings was established in the
granting of consent in 2014. On this basis, the conversion with the level of repair works
proposed is considered to comply HC8.
7.5 In the countryside, Policy S4 allows for conversions in accordance with Policy HC8,
therefore, a conversion to three dwellings is considered acceptable in this location in
accordance with Policies S4 and HC8.
Character and appearance
7.6 Policy PD1 requires development to be high quality that respects the character, identity and
context and contributes positively to an area's character, history and identity in terms of
scale, height, density, layout, appearance, materials and the relationship to adjacent
buildings and landscape features.
7.7 In the application granted permission in 2012, single storey kitchen extensions in similar
positions where proposed for units 1 and 3. Therefore, the principle of extensions of the
scale proposed has been accepted previously.
7.7 The size, location and design of the proposed rear extensions for units 1 and 2 are
considered to respect the character of the building with mono-pitched roofs that would be
obscured by the existing blockwork wall and piers. The position, scale and design of the
extensions minimise their impact and ensuring the principle building remains dominant. The
extension for unit 3 proposes a cat slide roof extension in a similar position to an existing
dilapidated extension with a scale and design considered in keeping with the existing
building. The area would be enclosed by 2m high blockwork rendered walling to match the
existing.
7.8 In comparing the previously approved permission and that now proposed, the level of new
openings and roof lights on the buildings are similar and as such the conversions are
considered acceptable and would retain the character of the existing buildings. It is noted,
however, that annotated on the elevations are ‘Spanish slate roof tiles’ and UPVC R9
windows to be installed. The existing tiles appear to be plain clay tiles and the structural
report notes they are salvageable for re-use. It is expected therefore that the existing tiles
are re-used and any new tiles should match the existing and this shall be a condition of the
permission. The SPD guidance states that for conversion of farm buildings “alternative
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materials, such as UPVC and powder-coated metal, as a replacement for existing, historic,
timber window frames, will not be considered appropriate or acceptable”. Therefore, the
proposed UPVC windows are not considered appropriate and condition 8 controls this
aspect of the development. Subject to conditions controlling details the proposed
alterations and extensions are therefore considered in accordance with guidance within
the SPD on conversion of farm buildings and Policies S4, PD1 and HC8.
Residential Amenity
7.8

Policy PD1 requires development achieves a satisfactory relationship to adjacent
development in relation to visual intrusion, overlooking, shadowing and overbearing
impacts. The nearest property is Ednaston Lodge Farm and the blank gable wall of Unit 1
would be 11 metres from the rear of this property and Unit 3's north western elevation
would be 21 metres away with an existing barn and wall providing screening in between.
On this basis the proposed conversions are not considered to significantly impact the
residential amenity of this adjacent property in accordance with Policy PD1.
Other Matters

7.9

The Wildlife Trust has confirmed that sufficient survey work has been undertaken in relation
to bats and enhancement measures should be secured through a condition in accordance
with Policy PD3.

7.10

The Highways Authority consider utilising the existing access and the parking and turning
provision to be acceptable and the proposal therefore complies with Policies S4 and HC19.

7.11

In respect of Policy PD7 in relation to climate change the Design and Access Statement
states that the dwellings shall be designed to include measures to reduce energy
consumption and constructed in excess of current thermal standards to reduce carbon
emissions. Low power density lighting and a high standard of air permeability to provide
thermal comfort for the occupants is also proposed. On this basis, these details comply
with Policy PD7.

7.12

To conclude the proposal to convert existing agricultural buildings within the countryside
to residential use is acceptable and the conversion is considered to fall within the remit of
Policy HC8 in terms of the extensions and works required together with complying with the
guidance with the Council’s SPG on conversion of farm buildings. No significant issues
arise in terms of ecology, residential amenity or highways safety.

8.0 RECOMMENDATION
That planning permission be granted subject to the following conditions.
1.

The development hereby permitted must be begun before the expiration of three years from
the date of this permission.
Reason:
This is a statutory period which is specified in Section 91 of the Town and Country Planning
Act 1990.
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2.

This permission relates solely to the application plans received by the Local Planning
Authority on the 18th October 2021 numbered 219010-PL01, PL04, PL05, PL06, landscape
plan 21.1578.001 Rev B and drainage plans 4010 Rev C04, 4020 Rev P01 and 4022 Rev
P01.
Reason:
For the avoidance of doubt.

3.

Details of the render colour shall be submitted to and approved in writing by the Local
Planning Authority before being applied to the external surfaces of the approved
development. The development shall thereafter be undertaken in accordance with the
approved details.
Reason:
To ensure a satisfactory external appearance of the development in accordance with policy
PD1 of the Adopted Derbyshire Dales Local Plan (2017).

4.

A detailed method statement and temporary works scheme for the conversion of the
buildings shall be submitted to and approved in writing by the Local Planning Authority. The
statement shall provide details of the programme of works and the sequence in which these
works are to be undertaken. The works thus approved shall only be undertaken in that order
unless a variation is agreed in writing by the Local Planning Authority.
Reason:
To ensure that the stability of the building is maintained at all times in accordance with
Adopted Derbyshire Dales Local Plan Policy HC8.

5.

The development hereby approved shall be carried out in accordance with the all guidance
and recommendations within the Arboricultural Impact Assessment, Method Statement and
Tree Protection Plan by RammSanderson ref RSE-5132R3_V2_ARB dated Oct 2021.
Reason:
To ensure that appropriate tree protection measures are utilised and that the maximum
number of trees are retained in accordance with Policy PD6 of the Adopted Derbyshire Dales
Local Plan (2017).

6.

Notwithstanding the submitted details, samples of materials to be used in the repair /
replacement of the external surfaces of the proposed development shall be submitted to and
approved in writing by the Local Planning Authority before any work to any external surface
is carried out. The development shall thereafter be constructed in accordance with the
approved details.
Reason:
To ensure a satisfactory external appearance of the development in accordance with policy
PD1 of the Adopted Derbyshire Dales Local Plan (2017).

7.

All gutters, downpipes and other external plumbing shall be a black painted finish and so
retained thereafter unless otherwise agreed in writing by the Local Planning Authority.
Reason:
To protect the external character and appearance of the building and to preserve the
character of the area in accordance with policy PD1 of the Adopted Derbyshire Dales Local
Plan (2017).

8.

Notwithstanding the submitted details, all new external windows and doors specifications
shall be submitted to and approved in writing by the Local Planning Authority prior to
installation. The submitted details shall include depth of reveal, details of heads, cills and
lintels, elevations at a scale of not less than 1:10 and horizontal/vertical frame sections
(including sections through glazing bars) at not less than 1:2. The works shall be carried out
in accordance with the approved details.
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Reason:
In the interests of preserving the character and appearance of the buildings and its setting
in accordance with policy PD1 of the Adopted Derbyshire Dales Local Plan (2017).
9.

Details of the proposed roof lights (including size, manufacturer and model number) have
been submitted to and approved in writing by the Local Planning Authority prior to
installation. The new roof lights shall be of a design which, when installed, do not project
forward of the roof plane. The works shall be carried out in accordance with the approved
details.
Reason:
In the interests of preserving the character and appearance of the listed building and its
setting in accordance with policy PD1 of the Adopted Derbyshire Dales Local Plan (2017).

10. Details of all new external flues, extract ducts, vents, grilles and meter housing shall be
submitted to and approved in writing by the Local Planning Authority prior to installation. The
works shall be carried out in accordance with the approved details unless otherwise agreed
in writing by the Local Planning Authority.
Reason:
In the interests of preserving the character and appearance of the listed building and its
setting in accordance with policy PD1 of the Adopted Derbyshire Dales Local Plan (2017).
11. Details of the overall height, coping and materials of construction of the proposed boundary
walls together with details of the fencing shall be submitted to and approved in writing by the
Local Planning Authority prior to works commencing on any boundary wall. The
development shall be constructed in accordance with the approved details.
Reason:
To ensure a satisfactory external appearance of the development in the interests of visual
amenity in accordance with policy PD1 of the Adopted Derbyshire Dales Local Plan (2017).
12. Before the first occupation of the dwellings, space shall be provided within the application
site in accordance with the application drawings for the parking and maneuvering of
residents', service and delivery vehicles, laid out, surfaced and maintained throughout the
life of the development free from any impediment to its designated use.
Reason:
In the interests of Highway safety in accordance with Policy HC19 of the Adopted Derbyshire
Dales Local Plan (2017).
13. Works to Buildings 1 and 2 shall not take place until either a European Protected Species
licence has been obtained from Natural England or the site has been registered under a bat
mitigation class licence (low impact). Upon receipt of a licence from Natural England/site
registration, works shall proceed strictly in accordance with the approved mitigation, which
should be based on the proposed measures outlined in Section 5 of the Protected Species
Report and Ecological Enhancement Plan (Ramm Sanderson, August 2021) and amended
as necessary based on any correspondence with Natural England. Such approved
mitigation will be implemented in full in accordance with a timetable of works included within
the licence and followed thereafter. A copy of the licence/confirmation of registration will be
submitted to the Local Planning Authority once granted.
Reason: In order to safeguard protected and/or priority species from undue disturbance and
impacts, noting that initial preparatory works could have unacceptable impacts in
accordance with policy PD3 of the Adopted Derbyshire Dales Local Plan (2017).
14. Prior to the installation of lighting fixtures, a detailed lighting strategy shall be submitted to
and approved in writing by the Local Planning Authority, which fully takes into account the
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licensed bat mitigation on site. This should provide details of the chosen luminaires, their
locations and any mitigating features such as dimmers, PIR sensors and timers. Dependent
on the scale of proposed lighting, a lux contour plan may be required to demonstrate
acceptable levels of lightspill to any sensitive ecological zones/features. Such approved
measures will be implemented in full.
Reason: In order to safeguard protected and/or priority species from undue disturbance and
impacts in accordance with policy PD3 of the Adopted Derbyshire Dales Local Plan (2017).
15. Mitigation for nesting birds (including barn owl) recommended in Section 4.3 of the Protected
Species Report and Ecological Enhancement Plan (Ramm Sanderson, August 2021) shall
be implemented in full prior to the occupation of any dwellings.
Reason: In order to safeguard and enhance habitat in order to secure an overall biodiversity
gain in accordance with policy PD3 of the Adopted Derbyshire Dales Local Plan (2017).
16. Alternative provision shall be made for swallows on site with a scheme submitted to and
approved by the Local Planning Authority prior to occupation of any dwellings and
implemented in accordance with the approved details.
Reason: In order to safeguard protected and/or priority species and in order to secure an
overall biodiversity gain in accordance with policy PD3 of the Adopted Derbyshire Dales
Local Plan (2017).
17. A Biodiversity Enhancement Plan shall be submitted for approval prior to occupation of any
of the dwellings which shall detail the measures set out in Section 6 of the Protected Species
Report and Ecological Enhancement Plan (Ramm Sanderson, August 2021). It shall also
include landscaping enhancements such as flowering lawn and planting within the courtyard
area to further improve onsite biodiversity. These measures shall be implemented in full and
maintained thereafter.
Reason:
In order to achieve a net biodiversity gain in accordance with Policy PD3 of the Adopted
Derbyshire Dales Local Plan (2017).
18. Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (or any Order revoking or re-enacting that Order with
or without modification) no external alterations or additions shall be made to any dwelling
hereby approved and no buildings, extensions, gates, fences or walls (other than those
expressly authorised by this permission) shall be carried out within the curtilage of any
dwelling without the prior written approval of the Local Planning Authority upon an application
submitted to it.
Reason:
To preserve the character and appearance of the original building and its surroundings in
accordance with PD1 of the Adopted Derbyshire Dales Local Plan (2017).
INFORMATIVES:
1.

The Local Planning Authority prior to the submission of the application engaged in a positive
and proactive dialogue with the applicant which resulted in the submission of a scheme that
overcame initial concerns relating to ecology.

2.

The Town and Country Planning (Fees for Applications, Deemed Applications and Site
Visits) (England) Regulations 2012 as amended stipulate that a fee will henceforth be
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payable where a written request is received in accordance with Article 27 of the
Development Management Procedure Order 2015 for the discharge of conditions attached
to any planning permission. Where written confirmation is required that one or more
conditions imposed on the same permission have been complied with, the fee chargeable
by the Authority is £34 per householder request and £116 per request in any other case.
The fee must be paid when the request is made and cannot be required retrospectively.
3.

This decision relates to the following plans and documents:219010-PL01, PL02, PL03, PL04, PL05, PL06, landscape plan 21.1578.001 Rev B and
drainage plans 4010 Rev C04, 4020 Rev P01 and 4022 Rev P01.
Protected Species Report and Ecological Enhancement Plan (Ramm Sanderson, August
2021).
Small Sites Metric Test
Structural Appraisal by Jackson Purdue Lever ref CWC01335/C
Arboricultural Impact Assessment, Method Statement and Tree Protection Plan by
RammSanderson ref RSE-5132R3_V2_ARB dated Oct 2021

4.

A. The County Council does not adopt any SuDS schemes at present (although may
consider ones which are served by highway drainage only). As such, it should be confirmed
prior to commencement of works who will be responsible for SuDS
maintenance/management once the development is completed.
B. Any works in or nearby an ordinary watercourse may require consent under the Land
Drainage Act (1991) from the County Council. For further advice, or to make an application
please contact Flood.Team@derbyshire.gov.uk.
The Greenfield runoff rate which is to be used for assessing the requirements for limiting
discharge flow rates and attenuation storage for a site should be calculated for the whole
development area (paved and pervious surfaces - houses, gardens, roads, and other open
space) that is within the area served by the drainage network, whatever the size of the site
and type of drainage system. Significant green areas such as recreation parks, general
public open space, etc., which are not served by the drainage system and do not play a part
in the runoff management for the site, and which can be assumed to have a runoff response
which is similar to that prior to the development taking place, may be excluded from the
greenfield analysis.









K. If infiltration systems are to be used for surface water disposal, the following information
must be provided:
Ground percolation tests to BRE 365.
Ground water levels records. Minimum 1m clearance from maximum seasonal groundwater
level to base of infiltration compound. This should include assessment of relevant
groundwater borehole records, maps and on-site monitoring in wells.
Soil / rock descriptions in accordance with BS EN ISO 14688-1:2002 or BS EN ISO 146891:2003.
Volume design calculations to 1% probability annual rainfall event + 30% climate change
standard. An appropriate factor of safety should be applied to the design in accordance with
CIRIA C753 - Table 25.2.
Location plans indicating position (soakaways serving more than one property must be
located in an accessible position for maintenance). Soakaways should not be used within 5m
of buildings or the highway or any other structure.
Drawing details including sizes and material.
Details of a sedimentation chamber (silt trap) upstream of the inlet should be included.
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Soakaway detailed design guidance is given in CIRIA Report 753, CIRIA Report 156 and
BRE Digest 365.
L. All Micro Drainage calculations and results must be submitted in .MDX format, to the
LPA. (Other methods of drainage calculations are acceptable.)
M. The applicant should submit a comprehensive management plan detailing how surface
water shall be managed on site during the construction phase of the development ensuring
there is no increase in flood risk off site or to occupied buildings within the development.
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Planning Committee 10th May 2022
APPLICATION NUMBER

21/01513/FUL

SITE ADDRESS:

Haywood Cottage, Haywood Farm, Buxton Road,
Sandybrook, Ashbourne, Derbyshire

DESCRIPTION OF DEVELOPMENT

Two storey rear extension

CASE OFFICER

Mr Joseph Baldwin

APPLICANT

Mr & Mrs Palmer

PARISH/TOWN

Mapleton

AGENT

Mrs Clare Lang

WARD
MEMBER(S)

Cllr Richard
Fitzherbert

DETERMINATION
TARGET

11/05/2022

REASON FOR
DETERMINATION
BY COMMITTEE

Called to committee
by Cllr Fitzherbert

REASON FOR
SITE VISIT (IF
APPLICABLE)

For Members to appreciate
the site and context and the
impacts to heritage assets
arising from the proposal.

MATERIAL PLANNING ISSUES
-

Impact on amenity of neighbouring residents
Impact on character and appearance of the existing property and adjacent heritage
asset
Impact on protected species

RECOMMENDATION
-

Refusal

88

21/01513/FUL
Haywood Cottage, Haywood Farm, Buxton Road, Sandybrook

Haywood

Ford

Pond

1:1,250

Derbyshire Dales DC

Crown Copyright and database rights (2018) Ordnance Survey (100019785)

Date: 27/04/2022

Derbyshire Dales District Council,
Town Hall, Bank Road, Matlock, Derbyshire DE4 3NN.
Telephone; (01629) 761100.

100019785

website :www.derbyshiredales.gov.uk

89

1.0 THE SITE AND SURROUNDINGS
1.1 The site is accessed off the western side of Buxton Road (A515) to the north of Ashbourne
and immediately to the west of the Tissington Trail. The application property, Haywood
Cottage is a curtilage-listed, former agricultural building associated with the adjacent grade
II listed Haywood Farm Farmhouse. The building has been converted to a residential
dwelling along with adjoining barns following planning permission being granted in 1998
under application ref code. 1197/0688. The property forms part of a wider ‘U’ shape range
of former agricultural buildings which are all of red brick construction.

2.0 DETAILS OF THE APPLICATION
2.1 Planning permission is sought for the construction of a two storey rear extension to the
property to accommodate an additional bedroom at first floor level and office below as shown
on the submitted plans received by the Local Planning Authority on 17/12/2021. The
proposed extension would be 5.4m (width) x 4.3m (depth) x 7m (height) and would be
constructed using reclaimed brickwork to match the existing dwelling. It is proposed to install
two roof lights, a single first floor window in the eastern elevation and patio doors to the
northern elevation.
3.0 PLANNING POLICY AND LEGISLATIVE FRAMEWORK
1.
Adopted Derbyshire Dales Local Plan (2017)
S4:
Development in the Countryside
PD1:
Design and Place Making
PD2:
Protecting the Historic Environment
PD3:
Biodiversity and the Natural Environment
HC10: Extensions to Dwellings
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2.

National Planning Policy Framework (2021)
National Planning Practice Guidance
The Conversion of Farm Buildings SPD (2019)

4.0 RELEVANT PLANNING HISTORY:
13/00656/FUL

Erection of garage extension

PERC 11.10.2013

1197/0688

Conversion of barns to two dwellings and
erection of detached two storey garage building

PERC 16.01.1998

5.0 CONSULTATION RESPONSES
Parish / Town Council
5.1 No objections.
Cllr Richard Fitzherbert
5.2 Very sensible and good solution to create a further bedroom on this property. I trust this will
be delegated for approval.
Derbyshire County Council (Development Control Archaeologist)
5.3 Having considered the available information I am satisfied the proposals do not impact upon
the known or potential archaeological interest. On this basis I have no objection to the
application and recommend that no archaeological requirement is placed upon the applicant.
Derbyshire Wildlife Trust
5.4 I have checked our records and we are not aware of any nature conservation interests
directly associated with the development site or the buildings. I note that the barn has been
converted into residential dwellings relatively recently (1998) and that opportunities for bats
appear from the photographs provided to be limited. There are no obvious gaps in the
brickwork or the roof tiles. The development itself relates to an extension to the rear of part
of the building so does not include any demolition or substantial renovation of loft space as
far as I can ascertain. However, if the extension requires any work that could disturb the
existing loft space I would advise that a Preliminary Bat Roost Assessment is undertaken
prior to the determination by a suitably qualified ecologist. This survey can be undertaken
any time of the year and no works of any kind should be undertaken to the buildings until
this assessment has been undertaken and a decision has been made by the LPA.
The results of the assessment should be presented in accordance with current guidelines,
such as Ecological Report Writing (CIEEM, 2017), British Standard BS 42020: 2013 and Bat
Conservation Guidelines (Collins, 2016).The report should make clear the requirement for
any further survey work and it should be noted that if further survey is required, this should
be undertaken prior to determination of the planning application. These surveys will need to
be undertaken at the appropriate time of year, in line with the good practice guidelines
(Collins, 2016). The report should include any requirement for licensing and details of
mitigation and enhancement measures appropriate to the site.
Design and Conservation Officer (Derbyshire Dales)
5.5 The existing property, Haywood Cottage, is a curtilage-listed, former, historic, agricultural
building associated with the adjacent grade II listed farmhouse (Haywood Farm). The barns
were converted to residential dwellings following Planning Permission being granted in
1998.
Haywood Cottage forms one part of a larger, ‘U’ shaped former agricultural building group.
This group of buildings date from the mid-19th century (converted in the late 20th century).
The property in question is of two-storeys and linear in footprint (presenting a distinctive
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characteristic of agricultural buildings) forming the eastern range of the former agricultural
buildings to Haywood Farm. At its southern end is an original set of external stone steps.
The majority of the openings, as would be expected, are on the inner (west) yard elevation
and gable elevation, the eastern elevation being predominantly blank. These
features/attributes individually & cumulatively contribute to the buildings significance. The
eastern elevation of the building is visible from the adjacent Tissington Trail.
The proposal is to erect a two-storey brickwork extension, at a right angle, on part of the
eastern elevation of the range. This is to be rectangular in footprint and have a dual pitched,
tiled, roof interconnecting with the existing roof of the range (with a roof light to each roof
slope). The south elevation of the extension is to be blank, the gable end is to contain a first
floor window and the north elevation is to have a ground floor ‘patio’ door. The eaves of the
proposed extension are set at the same as the host building and the ridge slightly lower.
The Council’s adopted SPD (2019), in relation to extensions to (converted) farm buildings is
clearly set out in the document. In ‘pre-application’ advice it was stated that “it is considered
that any extension to the original farm building should be subservient in scale to respect the
scale of the original building and create an architectural hierarchy between the buildings
which form the former farm grouping”. Whilst this statement is not an acceptance of the
principle of an extension to Haywood Cottage it provides the basis (in conjunction with the
guidance in the SPD) to explore ideas and concepts for a potential extension. Following the
unsuitable proposals under the ‘pre-app’ no further advice or guidance was sought.
It is considered that the scale, form, type, design and location of the proposed extension is
contrary to the advice given in the ‘pre-app’ response and contrary to the advice & guidance
of the Council’s adopted SPD. In this regard, the 1990 Act imposes a duty on a Local
Planning Authority, in considering whether to grant planning permission, that they shall have
special regard to the desirability of preserving the building, or its setting, or any features of
special architectural or historic interest which it possesses. It is considered that the
proposals, as submitted, will not preserve the building, its setting, or its elements/features
of significance.
6.0 REPRESENTATIONS RECEIVED
6.1 No representations have been received in relation to this application.
7.0 OFFICER APPRAISAL
The following material planning issues are relevant to this application:
 Impact on amenity of neighbouring residents
 Impact on character and appearance of the existing property and adjacent heritage asset
 Impact on protected species
Impact on amenity of neighbouring residents
7.1 Policy PD1 of the Adopted Derbyshire Dales Local Plan (2017) states that the Local
Planning Authority will require development proposals to achieve “a satisfactory relationship
to adjacent development and not cause unacceptable effects by reason of visual intrusion,
overlooking, shadowing, overbearing effect, noise, light pollution or other adverse impacts
on local character and amenity”.
7.2 In this case, the proposed extension, whilst relatively significant in scale, due to its position
on the building projecting off the eastern elevation is unlikely to result in any significant
overshadowing or overbearing impact of any nearby or adjoining dwellings which are sited
to the west. Similarly, the proposal only includes one additional first floor window to the
eastern elevation. This would face toward the Tissington Trail and there is therefore not
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considered to be any additional overlooking/loss of privacy as a result of the proposed
development.
7.3 On the basis of the above, the proposed extension is considered to achieve a satisfactory
relationship with surrounding properties and the development would accord with policy PD1
of the Adopted Derbyshire Dales Local Plan (2017) in so far as amenity impacts are
concerned.
Impact on character and appearance of the existing property and adjacent heritage asset
7.4 The application property is a mid-19th century barn which is deemed curtilage listed to the
original Haywood Farm Farmhouse which is sited in the south western corner of the
grouping. The range of outbuildings have been converted to residential dwellings following
permission being granted in 1998 under application ref. code 1197/0688, at the time of the
conversion, the detached garage block to the south was also constructed and later
extended.
7.5 Whilst a number of alterations to the range of barns have introduced some domestic features
to the range including roof lights and dormer windows, the range has largely retained its
simple form – a ‘U’ shaped range surrounding a yard area. Whilst there are limited views of
the range from Buxton Road, there are some views of the application property to users of
the Tissington Trail which runs alongside the eastern elevation of the property.
7.6 The District Council’s Adopted Conversion of Farm Buildings SPD (2019) includes guidance
for both the conversion of farm buildings and extensions and alterations to buildings which
have already been converted. With regard to extensions, the SPD states that “Farm
buildings, by their nature, are simple, functional structures that were generally built for
specific agricultural uses” and that where the principle of extending a former farm building
may be acceptable “extensions or additions shall be designed to respect and harmonise
with the existing building in terms of the extensions’ form, shape, character, size, scale, and
massing”.
7.7 Significant concerns have been raised by the District Council’s Design and Conservation
Officer that the scale, form, type, design and location of the proposed extension would be
contrary to the SPD. The simple form and linearity of the application property and the
adjoining converted barn around the traditional farm yard area is considered to be significant
to the character of both this property and the setting of the adjacent grade II listed building.
Whilst the proposed extension includes a modest reduction in ridge height from the existing
dwelling, it remains a significant two storey addition. The introduction of this large addition,
projecting off the traditional ‘U’ shape range would complicate the original simple form,
character and functional appearance of the building. There would be no agricultural
justification for an extension of such scale and in this location and there development and
would therefore appear as an inherently domestic addition. This is considered to result in
harm to the character and appearance of the existing buildings and the setting of the
adjacent grade II listed farmhouse. The harm in this case is considered to amount to less
than substantial harm.
7.8 Paragraph 202 of the National Planning Policy Framework states “Where a development
proposal will lead to less than substantial harm to the significance of a designated heritage
asset, this harm should be weighed against the public benefits of the proposal including,
where appropriate, securing its optimum viable use”.
7.9 Whilst the harm would be less than substantial, any benefits to be derived from the proposed
extension are solely to the private occupier of the dwelling. With no wider public benefits to
outweigh the less than substantial harm the development would be contrary to guidance
contained within the National Planning Policy Framework (2021).
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7.10 On the basis of the above, the development is also considered to be contrary to the aims of
policy PD1 and HC10 of the Adopted Derbyshire Dales Local Plan (2017) and the Adopted
Conversion of Farm Buildings SPD (2019) in terms of the impact of the extension on the
character and appearance of the property and contrary to policy PD2 of the Local Plan in
terms of its adverse impact on the significance of the heritage asset.
Impact on protected species
7.11 Comments have been received from Derbyshire Wildlife Trust which state that there are no
obvious gaps in brickwork or roof tiles and that opportunities for bats appear to be limited.
However it has been requested that a Preliminary Bat Roost Assessment be submitted if
there are works which would disturb the existing loft space.
7.12 The submitted plans show that there is not proposed to be any link between the extension
and existing dwelling at first floor level however the construction of the new roof to the
extension and its abutment with the existing roof will include some disturbance to the existing
roof structure and in this regard it is considered that a Bat Roost Assessment should be
provided.
Conclusion
7.13 The proposed extension, due to its scale, form and location on the property is considered to
appear overly domestic and have no affinity with this curtilage listed former agricultural range
of buildings. This is considered to constitute harm to the character and appearance of the
existing dwelling, the surrounding area and the setting of the adjacent grade II listed
farmhouse, this harm would not be overweighed by any public benefits to be derived from a
domestic extension. The application is therefore contrary to policy PD1, PD2 and HC10 of
the Adopted Derbyshire Dales Local Plan (2017), the Adopted Conversion of Farm Buildings
SPD (2019) and guidance contained within the National Planning Practice Framework
(2021). A recommendation of refusal is made on this basis.
7.14 Whilst it is acknowledged that this issues raised above regarding the impact of the
development on bats could be addressed by the applicants through the submission of a
Preliminary Bat Roost Assessment, as submitted, there is insufficient evidence that the
development would not have a detrimental impact on a protected species and this will
therefore form a second reason for refusal of the application.
8.0 RECOMMENDATION
That planning permission be refused for the following reason(s).
1. The proposed extension, by reason of its location, form and scale, on the existing curtilage
listed barn would appear as an incongruous addition to the form and existing historic layout
of the barn and wider grouping and would be harmful to its significance, character,
appearance and local sense of place contrary to the aims of policies PD1, PD2 and HC10
of the Adopted Derbyshire Dales Local Plan (2017), the District Council's Conversion of
Farm Buildings Supplementary Planning Document (2019) and guidance contained within
the National Planning Policy Framework (2021).
2. Insufficient information has been provided to allow for the assessment of the impacts of
the development on protected species contrary to the aims of policy PD3 of the Adopted
Derbyshire Dales Local Plan (2017) and guidance contained within the National Planning
Policy Framework (2021).
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9.0 NOTES TO APPLICANT:
The Local Planning Authority considered the merits of the submitted application and judged that
there was no prospect of resolving the fundamental planning problems with it through
negotiation. On this basis the requirement to engage in a positive and proactive manner was
considered to be best served by the Local Planning Authority issuing a decision on the application
at the earliest opportunity and thereby allowing the applicant to exercise their right to appeal.
The Town and Country Planning (Fees for Applications and Deemed Applications, Requests and
Site Visits) (England) Regulations 2012 (SI 2012/2920) stipulate that a fee will henceforth be
payable where a written request is received in accordance with Article 30 of the Town and Country
Planning (Development Management Procedure) Order 2010. Where written confirmation is
required that one or more Conditions imposed on the same permission have been complied with,
the fee chargeable by the Authority is £97 per request. The fee must be paid when the request
is made and cannot be required retrospectively. Further advice in regard to these provisions is
contained in DCLG Circular 04/2008.
This decision notice relates to the following documents:
Design and Access Statement
Heritage Statement
Site Location Plan
Block Plan
Elevations as Existing
Elevations as Proposed
Existing Floor Plans
Proposed Floor Plans
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Planning Committee 10th May 2022
APPLICATION NUMBER

22/00354/LBALT

SITE ADDRESS:

Haywood Cottage, Haywood Farm, Buxton Road,
Sandybrook, Ashbourne, Derbyshire

DESCRIPTION OF DEVELOPMENT

Two storey rear extension

CASE OFFICER

Mr Joseph Baldwin

APPLICANT

Mr & Mrs Palmer

PARISH/TOWN

Mapleton

AGENT

Mrs Clare Lang

WARD
MEMBER(S)

Cllr Richard
Fitzherbert

DETERMINATION
TARGET

24/05/2022

REASON FOR
DETERMINATION
BY COMMITTEE

Called to committee
by Cllr Fitzherbert

REASON FOR
SITE VISIT (IF
APPLICABLE)

For Members to appreciate
the site and context and the
impacts to heritage assets
arising from the proposal.

MATERIAL PLANNING ISSUES
-

Impact upon heritage assets

RECOMMENDATION
Refusal
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Derbyshire Dales District Council,
Town Hall, Bank Road, Matlock, Derbyshire DE4 3NN.
Telephone; (01629) 761100.

100019785

website :www.derbyshiredales.gov.uk
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1.0 THE SITE AND SURROUNDINGS
1.1 The site is accessed off the western side of Buxton Road (A515) to the north of Ashbourne
and immediately to the west of the Tissington Trail. The application property, Haywood
Cottage is a curtilage-listed, former agricultural building associated with the adjacent grade
II listed Haywood Farm Farmhouse. The building has been converted to a residential
dwelling along with adjoining barns following planning permission being granted in 1998
under application ref code. 1197/0688. The property forms part of a wider ‘U’ shape range
of former agricultural buildings which are all of red brick construction.

2.0 DETAILS OF THE APPLICATION
2.1 Listed building consent is sought for the construction of a two storey rear extension to the
property to accommodate an additional bedroom at first floor level and office below as shown
on the submitted plans received by the Local Planning Authority on 17/12/2021. The
proposed extension would be 5.4m (width) x 4.3m (depth) x 7m (height) and would be
constructed using reclaimed brickwork to match the existing dwelling. It is proposed to install
two roof lights, a single first floor window in the eastern elevation and patio doors to the
northern elevation. In order to gain access to the proposed extension a new internal opening
would be created at ground floor level.
3.0 PLANNING POLICY AND LEGISLATIVE FRAMEWORK
1.

National Planning Policy Framework (2021)
National Planning Practice Guidance
Historic England Advice Note 2 - Making Changes to Heritage Assets (2016)
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4.0 RELEVANT PLANNING HISTORY:
13/00656/FUL

Erection of garage extension

PERC 11.10.2013

1197/0688

Conversion of barns to two dwellings and
erection of detached two storey garage building

PERC 16.01.1998

5.0 CONSULTATION RESPONSES
Design and Conservation Officer (Derbyshire Dales)
5.1 The existing property, Haywood Cottage, is a curtilage-listed, former, historic, agricultural
building associated with the adjacent grade II listed farmhouse (Haywood Farm). The barns
were converted to residential dwellings following permission being granted in 1998.
Haywood Cottage forms one part of a larger, ‘U’ shaped former agricultural building group.
This group of buildings date from the mid-19th century (converted in the late 20th century).
The property in question is of two-storeys and linear in footprint (presenting a distinctive
characteristic of agricultural buildings) forming the eastern range of the former agricultural
buildings to Haywood Farm. At its southern end is an original set of external stone steps.
The majority of the openings, as would be expected, are on the inner (west) yard elevation
and gable elevation, the eastern elevation being predominantly blank. These
features/attributes individually & cumulatively contribute to the buildings significance. The
eastern elevation of the building is visible from the adjacent Tissington Trail.
The proposal is to erect a two-storey brickwork extension, at a right angle, on part of the
eastern elevation of the range. This is to be rectangular in footprint and have a dual pitched,
tiled, roof interconnecting with the existing roof of the range (with a rooflight to each roof
slope). The south elevation of the extension is to be blank, the gable end is to contain a first
floor window and the north elevation is to have a ground floor ‘patio’ door. The eaves of the
proposed extension are set at the same as the host building and the ridge slightly lower.
The Council’s adopted SPD (2019), in relation to extensions to (converted) farmbuildings is
clearly set out in the document. In ‘pre-application’ advice it was stated that “it is considered
that any extension to the original farm building should be subservient in scale to respect the
scale of the original building and create an architectural hierarchy between the buildings
which form the former farm grouping”. Whilst this statement is not an acceptance of the
principle of an extension to Haywood Cottage it provides the basis (in conjunction with the
guidance in the SPD) to explore ideas and concepts for a potential extension. Following the
unsuitable proposals under the ‘pre-app’ no further advice or guidance was sought.
It is considered that the scale, form, type, design and location of the proposed extension is
contrary to the advice given in the ‘pre-app’ response and contrary to the advice & guidance
of the Council’s adopted SPD. In this regard, the 1990 Act imposes a duty on a Local
Planning Authority, in considering whether to grant listed building consent, that they shall
have special regard to the desirability of preserving the building, or its setting, or any features
of special architectural or historic interest which it possesses. It is considered that the
proposals, as submitted, will not preserve the building, its setting, or its elements/features
of significance.
6.0 REPRESENTATIONS RECEIVED
6.1 No representations have been received in relation to this application.
7.0 OFFICER APPRAISAL
The following material planning issues are relevant to this application:
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-

Impact upon heritage assets

7.1 The application property is a mid-19th century barn which is deemed curtilage listed to the
original Haywood Farm Farmhouse which is sited in the south western corner of the
grouping. The range of outbuildings have been converted to residential dwellings following
permission being granted in 1998 under application ref. code 1197/0688, at the time of the
conversion, the detached garage block to the south was also constructed and later
extended. There are limited views of the application site from Buxton Road however the site
is more prominent in views from the Tissington Trail which runs alongside the eastern
elevation of the property.
7.2 Significant concerns have been raised by the District Council’s Design and Conservation
Officer that the scale, form, type, design and location of the proposed extension would be
inappropriate for the former agricultural building. Whilst there have been a number of
alterations to the range of barns have introduced some domestic features to the range
including roof lights and dormer windows, the range has largely retained its simple form – a
‘U’ shaped range surrounding a yard area. The simple form and linearity of the application
property and the adjoining converted barn around the traditional farm yard area is
considered to be significant to the character of both this curtilage listed property and the
setting of the adjacent grade II listed building. Whilst the proposed extension includes a
modest reduction in ridge height from the existing dwelling, it remains a significant two storey
addition. The introduction of this large addition, projecting off the traditional ‘U’ shape range
would complicate the original simple form, character and functional appearance of the
building. There would be no agricultural justification for an extension of such scale and in
this location and there development and would therefore appear as an inherently domestic
addition which would be harmful to the character and appearance of the curtilage listed
building.
7.3 Paragraph 202 of the National Planning Policy Framework states “Where a development
proposal will lead to less than substantial harm to the significance of a designated heritage
asset, this harm should be weighed against the public benefits of the proposal including,
where appropriate, securing its optimum viable use”.
7.4 Whilst the harm identified above would be less than substantial harm, any benefits to be
derived from the proposed extension are solely to the private occupier of the dwelling. With
no wider public benefits to outweigh the less than substantial harm the development is
considered to be contrary to guidance contained within the National Planning Policy
Framework (2021) and a recommendation of refusal is made on this basis.
8.0 RECOMMENDATION
That planning permission be refused for the following reason:
The proposed extension, by reason of its location, form and scale, on the existing curtilage
listed barn would appear as an incongruous addition to the form and existing historic layout
of the barn and wider grouping and cause harm to its significance, character and
appearance that would not be outweighed by the public benefits to be derived from the
proposed development. The development would therefore be contrary to guidance
contained within the National Planning Policy Framework (2021), National Planning
Practice Guidance and the Historic England Advice Note 2 - Making Changes to Heritage
Assets (2016).
9.0 NOTES TO APPLICANT:
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The Local Planning Authority considered the merits of the submitted application and judged that
there was no prospect of resolving the fundamental planning problems with it through
negotiation. On this basis the requirement to engage in a positive and proactive manner was
considered to be best served by the Local Planning Authority issuing a decision on the application
at the earliest opportunity and thereby allowing the applicant to exercise their right to appeal.
The Town and Country Planning (Fees for Applications and Deemed Applications, Requests and
Site Visits) (England) Regulations 2012 (SI 2012/2920) stipulate that a fee will henceforth be
payable where a written request is received in accordance with Article 30 of the Town and Country
Planning (Development Management Procedure) Order 2010. Where written confirmation is
required that one or more Conditions imposed on the same permission have been complied with,
the fee chargeable by the Authority is £97 per request. The fee must be paid when the request
is made and cannot be required retrospectively. Further advice in regard to these provisions is
contained in DCLG Circular 04/2008.
This decision notice relates to the following documents:
Design and Access Statement
Heritage Statement
Site Location Plan
Block Plan
Elevations as Existing
Elevations as Proposed
Existing Floor Plans
Proposed Floor Plans
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Planning Committee 10th May 2022

APPLICATION NUMBER

22/00015/FUL

SITE ADDRESS:

Old House Farm, Can Alley, Roston, Ashbourne

DESCRIPTION OF DEVELOPMENT

Retention of agricultural buildings, stables, manège
and horse walker as built/ constructed

CASE OFFICER

Mr. G. A. Griffiths

APPLICANT

Mr C Jeffery

PARISH

Norbury And Roston

AGENT

G J Perry Planning
Consultant

WARD MEMBERS

Cllr. T. Morley

DETERMINATION
TARGET

5th May 2022

REASON FOR
DETERMINATION
BY COMMITTEE

Major Application

REASON FOR
SITE VISIT (IF
APPLICABLE)

Officers consider a site visit is
unnecessary

MATERIAL PLANNING ISSUES





Policy principle and background
Character and appearance
Highway Matters
Amenity

RECOMMENDATION
Approval
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1.

THE SITE AND SURROUNDINGS

1.1 The application site is a relatively level area of land where there is an existing agricultural
building, a stables and manège on site. The site is within the village of Roston with other
properties sporadically placed within the locality. There is a bank towards the road to the
north of the site with planting upon this bank providing a natural screen.
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2.

DETAILS OF THE APPLICATION

2.1 Planning permission (ref: 15/00458/FUL) was sought for a change of use of the land and
engineering operations to form a manège and the erection of stables for private use. Further
to this the following works have been undertaken:
i)

the agricultural/stable buildings have been erected but not in accordance with the
approved drawings’
ii) unauthorised roof extension between the agricultural building and stable building;
iii) the manège has been provided is larger than approved; and
iv) the provision of a horse walker.

2.2 The applicant has submitted a planning statement which advises that the main buildings
were erected in such a way that the rear walls and the front walls to the two bigger bays
were in line and not staggered as approved. The original planning consents were for
buildings extending to 916 sq.m. However, as erected, buildings in their new alignment
extend to 959 sq.m, some 43 sq.m bigger.
2.3 The applicant advises that, apart from the internal partitioning, most of which is in the
process of being removed, the accommodation is currently being used for the approved
purposes for which full planning was obtained in 2015. The applicant subsequently decided
to roof the gap between the two large bays and put in a rear wall. This has created a covered
area extending to 233 sq.m for which the applicant acknowledges that there is no valid
planning consent.
2.4 The applicant also acknowledges that there is no valid planning permission for the manège,
of some 1,600 sq.m, which is some 1,000 sq.m bigger than was originally approved albeit it
is essentially in the approved location. In addition, the applicant has erected a 10.65m
diameter horse walker, for which the applicant believed planning permission was not
required as the structure was considered moveable; the applicant now appreciates that, in
its fixture to the ground, that formal planning permission is required.
3.

PLANNING POLICY AND LEGISLATIVE FRAMEWORK

3.1 Adopted Derbyshire Dales Local Plan (2017)
S1
Sustainable Development Principles
S4
Development in the Countryside
S9
Rural Parishes Development Strategy
PD1
Design and Place Making
PD3
Biodiversity and the Natural Environment
PD5
Landscape Character
PD6
Trees, Hedgerows and Woodlands
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PD7
PD9
HC17
EC10

Climate Change
Pollution Control and Unstable Land
Promoting Sport, Leisure and Recreation
Farm Enterprise and Diversification

3.2 Derbyshire Dales District Council Climate Change Supplementary Planning Document
(2021)
3.3 Derbyshire Dales District Council Landscape Character and Design Supplementary
Planning Document (2018)
3.4 National Planning Policy Framework
3.5 National Planning Practice Guidance.
4.

RELEVANT PLANNING HISTORY
17/00472/FUL Replacement dwelling and garage – Granted
15/00458/FUL Change of use of land and engineering operations to form manège and
erection of stables for private use – Granted
15/00190/FUL Agricultural building for the housing of livestock and storage of machinery –
Granted
15/00189/FUL Agricultural machinery store – Granted
15/00188/FUL Agricultural implements and machinery store, modifications to site access
and associated landscaping – Granted

5.

CONSULTATION RESPONSES
Parish Council

5.1 - clear from the commencement of development that approved plans were not going to
be adhered to
- if the applicant wanted bigger, should have submitted plans reflecting bigger
- to apply retrospectively is an abuse of the system.
Natural England
5.2 - no comment
- refer to standing advice
- for the local planning authority to determine whether or not this application is consistent
with national and local policies on the natural environment.
Environment Agency
5.3 - site lies fully within flood zone 1 and therefore have no fluvial flood risk concerns
associated with the site
- no other environmental constraints associated with the site and have no further
comment to make.
Local Highway Authority (Derbyshire County Council)
5.4 - no objection to retention of buildings and facilities as described in the application.
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Environmental Health (Derbyshire Dales District Council)
5.5 - no objection.
6

REPRESENTATIONS RECEIVED

6.1 None.
7

OFFICER APPRAISAL
Policy Principle and Background

7.1 Policy S4 of the Adopted Derbyshire Dales Local Plan (2017) advises that equestrian
development will be granted where it does not harm the character and appearance of the
surroundings and the landscape, does not create unacceptable problems in relation to
neighbouring uses and is appropriately related to the existing bridleway network. The
principle of equestrian use at the site has been previously approved.
7.2 The site is within close proximity of a number of footpaths and there is countryside
surrounding the site suitable for horse riding. In this location, the proposal is acceptable in
accordance with Policy S4 of the Adopted Local Plan (2017).
Character and Appearance
7.3 In this case, whilst the stable building and manège are larger than approved, they are
considered to be acceptable in terms of their visual impact due to their positioning in a flat
landscape, with screening to the north of the site and the group of buildings provide what
appears as a modern farmstead within the landscape. There is therefore no adverse visual
impact arising from the proposal.
Highway Matters
7.4 The Local Highway Authority has advised of no objection to the proposal. However, with
the previous permission there was the proviso that the use is private only. A condition was
attached to the previous planning permission to ensure this is the case, as a commercial
enterprise may have an adverse impact upon highway safety and residential amenity. It is
considered reasonable to repeat such a condition.
Amenity
7.5 With the previous permission, the Parish Council have noted that any lighting should not
impact adversely upon local residents. To clarify, this application does not include any
proposal for lighting but, again, a condition is considered reasonable to clarify this matter.
Conclusion
7.6 On the basis of the above, it is considered that the amended development preserves the
character and appearance of the landscape and it is recommended that planning permission
be granted subject to the previous conditions, other than the time limit condition given that
this is a retrospective planning application.
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8

RECOMMENDATION
That planning permission be granted subject to the following conditions:
1. The manège and horse trainer hereby approved shall only be used by the occupants of
Old House Farm, Roston for the private exercising of horses and shall at no time be
used for any commercial purpose whatsoever, including in connection with equestrian
tuition or leisure rides.
Reason:
For the avoidance of doubt and in the interests of highway safety and residential amenity
in accordance with the aims of Policies S1, S4 and HC19 of the Adopted Derbyshire
Dales Local Plan (2017).
2. This permission does not convey any authorisation to light the manège. No lighting shall
be installed without the prior written approval of the Local Planning Authority on an
application made to it.
Reason:
For the avoidance of doubt and in the interests of visual amenity in accordance with the
aims of Policies S1, S4, PD1 and PD5 of the Adopted Derbyshire Dales Local Plan
(2017).
NOTES TO APPLICANT:
1. The Local Planning Authority considered the application as submitted to be
acceptable. On this basis, there was no need to engage with the applicant in a positive
and proactive manner to resolve any problems with the application and consent was
granted without negotiation.
2. This decision notice relates to the following documents:
Drawing Nos. R0212 – 001, 002, 003, 004 and 005, received on 3rd February 2022
Planning Statement received on 3rd February 2022.
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Planning Committee 10th May 2022
APPLICATION NUMBER

22/00219/FUL

SITE ADDRESS:

42 Smedley Street East, Matlock, Derbyshire,
DE4 3FQ

DESCRIPTION OF DEVELOPMENT

Formation of vehicular access and parking.

CASE OFFICER

Mr. Ecclestone

APPLICANT

Mr. Turner

PARISH/TOWN

Matlock

AGENT

None.

WARD
MEMBER(S)

Cllr. Burfoot
Cllr. Burfoot
Cllr. Wain

DETERMINATION
TARGET

25th April 2022

REASON FOR
DETERMINATION
BY COMMITTEE

Ward Member
request.

REASON FOR SITE
To assess the proposal in
VISIT (IF APPLICABLE) context.

MATERIAL PLANNING ISSUES
Highway safety.
Impact on the character and appearance of Matlock Bank Conservation Area.
RECOMMENDATION
Planning permission be refused.
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1.
THE SITE AND SURROUNDINGS
1.1 The application property is an old, stone-built, end-terraced house, situated in a small row,
in a residential area in northern Matlock. It stands opposite the junction of Henry Avenue
with Smedley Street East. It is stepped back and up from the road. None of the houses in
the row have vehicular access. The others have a higher boundary / retaining wall at the
front and raised front lawns, whereas the application property has a low-level wall at the
front and a lower level elevated front garden, compared to the others. It also has a track /
public footpath going up the side, with bollards to prevent vehicular access. There is a
Fire Hydrant signpost at the front and double-yellow lines across the whole of the frontage.
There is also restrictive / prohibitive / time-limited parking, further along and opposite. The
site also lies within the Matlock Bank Conservation Area.

2.
DETAILS OF THE APPLICATION
2.1 The proposal is for the formation of a vehicular access and parking area at the front. This
will involve excavating the whole of the front garden, removing the low-level boundary wall
at the front and installing drop kerbs. It is proposed to have a gravelled surface, although
new tarmac is proposed for the pavement area.
2.2 Following the Consultation Response from the Local Highway Authority, the applicant has
made a representation where he states his disagreement to their comments.
3.
PLANNING POLICY AND LEGISLATIVE FRAMEWORK
3.1 Adopted Derbyshire Dales Local Plan (2017):
S3:
Development Within Defined Settlement Boundaries
PD1:
Design and Place Making
PD2:
Protecting The Historic Environment
HC21:
Car Parking Standards
3.2 Other:
National Planning Policy Framework (2021)
National Planning Practice Guidance
Matlock Bank Conservation Area Character Appraisal
4.

RELEVANT PLANNING HISTORY
0585/0392
Vehicular access and hardstanding.

Refused

5.
CONSULTATION RESPONSES
5.1 Local Highway Authority:
Object. The proposed access would achieve an emerging visibility distance, in the
westerly direction, within controlled land, that is land controlled by the applicant or public
highway, of some 9m, measured from the recommended set back distance of 2.4m from
the kerb edge. Using the recommended absolute minimum set back distance of 2m,
would only increase the visibility to approximately 12m. Smedley Street East carries a
speed limit of 30mph, which equates to a stopping sight distance of 43m. It is recognised
that some vehicle speeds may be below 30mph on the approach to the access location,
due to the reduced forward visibility and side friction e.g. parked cars on the southern side
of the road and vehicles approaching from the east, which may require drivers to reduce
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their speed to avoid conflict. However, it is not considered that vehicle speeds will be so
low as to equate to the achievable stopping sight distance of 12m maximum. The degree
of potential conflict between approaching vehicles and a vehicle emerging from the
proposed access, is somewhat worsened by the requirement for approaching vehicles to
be positioned towards the northern side of the road, due to the near permanent presence
of vehicles parked within the parking bays on the southern side of the road.
5.2 Town Council:
No objection.
6.
REPRESENTATIONS RECEIVED
6.1 None.
7.
OFFICER APPRAISAL
7.1 Policy S3 of the Adopted Derbyshire Dales Local Plan requires that development is of a
scale, density, layout and design that is compatible with the character, appearance and
amenity of the settlement; that the access is safe; and that the layout, access and parking
provision is appropriate to the proposed use, site and surroundings.
7.2 Policy PD1 of the Adopted Derbyshire Dales Local Plan requires development to be of a
high quality design that respects the character, identity and context of townscapes and
landscapes; and requires development that contributes positively to an area's character,
history and identity in terms of scale, height, density, layout, appearance, materials, the
relationship to adjacent buildings and incorporating well integrated car parking. Policy
PD1 also requires development to achieve a satisfactory relationship to adjacent
development and to not cause unacceptable effects by reason of visual intrusion,
overlooking, overshadowing, overbearing effect, noise, light pollution, or other adverse
impacts on local character and amenity.
7.3 Policy PD2 of the Adopted Derbyshire Dales Local Plan requires that development
proposals in Conservation Areas demonstrate how the proposal has taken account of the
local distinctive character and setting of the Conservation Area and how this has been
reflected in the layout, design, form, scale, mass, use of materials and detailing, in
accordance with Character Appraisals where appropriate.
7.4 Policy HC21 of the Adopted Derbyshire Dales Local Plan requires vehicular parking to be
provided, having regard to adopted standards, as set out in Appendix 2 of the Local Plan.
7.5 Smedley Street East is a Classified Road, which means that, for the purposes of the
Planning Legislation (General Permitted Development Order), the formation of a vehicular
access requires planning permission in such cases. The road immediately outside the
frontage has double-yellow lines and the track to the side has bollards, to stop vehicles
from accessing it. There is also restrictive parking further along and opposite.
7.6 The Local Highway Authority have concluded that the formation of a vehicular access and
parking in this location would result in a severely restricted visibility in the westerly
direction, which would result in detriment to and against the best interests of highway
safety.
7.7 Having examined the proposal, it is clear that vehicles exiting the parking facility will have
severely restricted visibility to the west, due to the presence of third party stone boundary
walls, blocking the sightlines. In this context, a vehicle entering the public highway, would
put other highway users at risk.
7.8 The excavation and resurfacing of the site frontage will change the appearance of the
property and its contribution to the street scene. However, the site frontage has already
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been altered over time and the additional change to the frontage proposed is not
considered to materially harm the character and appearance of this part of the Matlock
Bank Conservation Area.
7.9 Conclusion
The applicant’s desire for in-curtilage parking, giving the option of an electric vehicle, is
noted. But this potential benefit of the scheme, does not outweigh the legitimate concerns
over highway safety, raised by the Local Highway Authority.
8.

RECOMMENDATION
Planning Permission be refused for the following reasons:
The formation of a vehicular access and parking in this location, would introduce traffic
movements to and from the public highway, at a point where emerging visibility is severely
restricted in the westerly direction, due to the narrow fronting footway and the proximity of
adjacent third party land, which could interfere with the safe and efficient movement of
traffic on Smedley Street East, to the detriment and against the best interests of highway
safety, thereby conflicting with Policy S3 of the Adopted Derbyshire Dales Local Plan
(2017).

9.
NOTES TO APPLICANT:
9.1 This Decision Notice relates to the following documents:
Planning application form and drawings, received by the Council on 28th February 2022.
9.2 The Council provides a positive and proactive pre-application advice service.
Unfortunately however, this was not taken up in this case. The application was therefore
considered as submitted and it was judged that there was no prospect of resolving the
fundamental planning problems with it through negotiation. On this basis, the requirement
to engage in a positive and proactive manner was considered to be best served by the
Local Planning Authority issuing a Decision on the application at the earliest opportunity
and thereby allowing the applicant to exercise their right to appeal.
9.3 If the applicant wishes to commission a speed survey of vehicle approach speeds on
Smedley Street East and provide evidence that the achievable visibility distance in the
westerly direction is commensurate with actual vehicle approach speeds, the Highway
Authority may reassess the application and provide further comments. For further
information and advice contact ETE.devcontrol@derbyshire.gov.uk
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Planning Committee 10th May 2022
APPLICATION NUMBER

22/00335/FUL

SITE ADDRESS:

Springfield House, Ashbourne Road, Sudbury,
Ashbourne, Derbyshire, DE6 5HL

DESCRIPTION OF DEVELOPMENT

Conversion of garage to dwellinghouse with
associated alterations including the formation of a
first floor and creation of new access
(Resubmission)

CASE OFFICER

Mr Joe Baldwin

APPLICANT

Mr I Mainwairing

PARISH/TOWN

Sudbury

AGENT

Mr Haydn Watkins

WARD
MEMBER(S)

Cllr Jacqueline
Alison

DETERMINATION
TARGET

18/05/2022

REASON FOR
DETERMINATION
BY COMMITTEE

Called to committee
by Cllr Jacqueline
Alison

REASON FOR
SITE VISIT (IF
APPLICABLE)

For members to appreciate
the site in its context

MATERIAL PLANNING ISSUES
 Principle of development
 Highway safety

RECOMMENDATION
- Refusal
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1.0 THE SITE AND SURROUNDINGS
1.1 Springfield House is a large detached dwellinghouse located at the Oak Lane and A515
junction. The property is located in an outlying hamlet of dwellings to the west of Cubley in
the countryside. To the north of the dwellinghouse is the former Hallmark Tractors premises.
The application relates specifically to a large single storey detached garage, utility and WC
building located to the west of the main dwellinghouse on the opposite side of the access
drive off Oak Lane

2.0 DETAILS OF THE APPLICATION
2.1 Planning permission is sought to convert the garage, utility and WC building to a three
bedroomed dwelling, with two bedrooms contained in the roof space. The application
includes the addition of windows and rooflights to all elevations. The dwelling would be
served by a new access to the west and surrounded by a modest area of curtilage as set
out on the submitted block plan. No extensions or alterations to the building other than the
insertion of new openings are proposed.
2.2 This application follows the refusal of an earlier application for the conversion of this building
in 2021 under application ref code 21/01171/FUL. This application has amended the
access/parking areas set out for the new dwelling, the conversion of the buildings remains
as previously considered under 21/01171/FUL. The reasons for refusal for 21/01171/FUL
are set out below:
1. The proposed development involves the conversion of a simple outbuilding that sits
within the curtilage of a large dwelling in the countryside, remote from basic services
and facilities. The conversion of such a building, which does not make a positive
contribution to the character and appearance of its surroundings and would result in
116

an incongruous form of residential development along this section of Oak Lane would
be contrary to the aims and objectives of Policy S4 and HC8 of the Adopted
Derbyshire Dales Local Plan (2017) and would significantly and demonstrably
outweigh the benefits associated with the delivery of one dwelling contrary to
guidance contained within the National Planning Policy Framework (2021).
2. The proposed development, if permitted, involving the creation of a new vehicular
access to Oak Lane, would introduce traffic movements to and from the public
highway at a point where emerging visibility is severely restricted due to the proximity
of the neighbouring land and the narrow fronting verge width, thereby leading to
potential danger and inconvenience to other highway users and interference with the
safe and efficient movement of traffic on the adjoining highway both of which are
contrary to the best interests of highway safety contrary to Policies S4 and HC19 of
the Adopted Derbyshire Dales Local Plan (2017).
3. No adequate provision is included in the application proposals for the parking and
manoeuvring of vehicles clear of the public highway, which would be likely to result
in vehicles reversing onto or off of the public highway, thereby leading to potential
danger and inconvenience to other highway users and interference with the safe and
efficient movement of traffic on the adjoining highway both of which are contrary to
the best interests of highway safety contrary to Policies S4 and HC19 of the Adopted
Derbyshire Dales Local Plan (2017).
3.0 PLANNING POLICY AND LEGISLATIVE FRAMEWORK
1.
Adopted Derbyshire Dales Local Plan (2017)
S1
Sustainable Development Principles
S4
Development in the Countryside
HC8
Conversion and Reuse of Buildings for Residential Accommodation
PD1
Design and Place Making
PD5
Landscape Character
PD6
Trees, Hedgerows and Woodlands
HC19
Accessibility and Transport
HC21
Car Parking Standards
2.

National Planning Policy Framework (2021)
National Planning Practice Guidance

4.0 RELEVANT PLANNING HISTORY:
21/01171/FUL

Conversion of garage to dwellinghouse with
associated alterations including the formation of a
first floor and creation of new access

REF 17/11/2021

1291/0971

Erection of garage/utility and w.c

A

02/01/1992

0499/0236

Erection of domestic garage and workshop for
hobbies and resiting of lpg tank

A

18/06/1999

5.0 CONSULTATION RESPONSES
5.1

Environment Agency
The site lies fully within flood zone 1 and therefore we have no fluvial flood risk concerns
associated with the site.
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There are no other environmental constraints associated with the site and therefore we
have no further comment to make
5.2

Derbyshire County Council (Highways)
The application is a resubmission of a previous application (21/01171) which was refused
partly on highway grounds.
It is considered that the latest application resolves the issues raised by the previous
application, namely improvements to the proposed site access and the provision of
suitable onsite parking and turning space.
Based on the above comments, there are no objections to the application subject to
conditions

Cllr Jacqueline Alison
5.3 Requested that the item be considered at committee.
6.0 REPRESENTATIONS RECEIVED
6.1 No representations have been received in relation to this application.
7.0 OFFICER APPRAISAL
The following material planning issues are relevant to this application:
 Principle of development
 Highway safety
Principle of development
7.1 During the consideration of the previously refused application 21/01171/FUL, the Local
Planning Authority did not consider the principle of development to be acceptable. The
application seeks to convert an existing building in the countryside to a dwellinghouse.
Criterion (n) of Policy S4 of the Adopted Derbyshire Dales Local Plan (2017) advises that
planning permission will be granted for development where in the case of proposals to reuse an existing building or buildings, that are capable and worthy of conversion and any
such conversion will involve a building that positively contributes to an established local
character and sense of place. Criterion (i) of Policy S4 is the most pertinent to this application
as it supports the conversion and re-use of buildings for new residential development in
accordance with Policy HC8 of the Adopted Derbyshire Dales Local Plan (2017).
7.2 The application site is located in a remote location away from any settlement that features
in the settlement hierarchy set out in Policy S2 of the Adopted Derbyshire Dales Local Plan
(2017). Notwithstanding that the District Council cannot demonstrate a five year housing
land supply at this time and the presumption in favour of sustainable development is
engaged, the unsustainable location of the site away from basic services and facilities is
such that this would significantly and demonstrably outweigh the modest benefits associated
with delivery of one dwelling.
7.3 Policy HC8 supports the conversion and re-use of buildings for residential accommodation,
that are worthy of conversion and make a positive contribution to the local landscape. The
policy recognises that in the countryside not all buildings are appropriate for conversion to
a permanent open market residential use. Many, including this building, are in isolated
locations in the open countryside and only suitable for conversion to permanent residential
accommodation for use in connection with farming or other rural activity. The building is a
simple outbuilding, which sits within the curtilage of a large dwelling in a large plot which is
a characteristic of development along this section of Oak Lane. It is not a building that is of
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architectural or historic interest and that makes an important contribution to the character of
the settlement or to the quality of the landscape.
7.4 The proposed development involves the conversion of a simple outbuilding that sits within
the curtilage of a large dwelling in the countryside, remote from basic services and facilities.
The conversion of such a building, which does not make a positive contribution to the
character and appearance of its surroundings and would result in an incongruous form of
residential development along this section of Oak Lane would be contrary to the aims and
objectives of Policy S4 and HC8 of the Adopted Derbyshire Dales Local Plan (2017) and
would significantly and demonstrably outweigh the benefits associated with the delivery of
one dwelling contrary to guidance contained within the National Planning Policy Framework
(2021). A recommendation of refusal is put forward on this basis.
Highways safety
7.5 The previous application 21/01171/FUL was refused for three separate reasons which are
highlighted within the details of the application set out above. In order to address these
issues, the applicants have amended the site layout to provide more space within the site
for manoeuvring vehicles and parking and removed a section of hedgerow to increase the
emerging visibility.
7.6 Having regard to the consultation response received from the Local Highway Authority,
subject to conditions, the previous reasons for refusal based on highway safety issues are
considered to have been overcome and the development would comply with policies S4,
HC19 and HC21 of the Adopted Derbyshire Dales Local Plan (2017) with regard to the
impact of the development on highway safety.
Conclusion
7.7 Whilst two of the reasons for refusal of the previous application on site 21/01771/FUL have
been addressed, having regard to the unsustainable location of the existing building outside
of a defined settlement boundary and the lack of a positive contribution to the character and
appearance of the area made by the existing building the conversion of such a building to a
dwellinghouse would fail to comply with policy S4 and HC8 of the Adopted Derbyshire Dales
Local Plan (2017). A recommendation of refusal is made on this basis.
8.0 RECOMMENDATION
That planning permission be refused for the following reason(s).
The proposed development involves the conversion of a simple outbuilding that sits within
the curtilage of a large dwelling in the countryside, remote from basic services and facilities.
The conversion of such a building, which does not make a positive contribution to the
character and appearance of its surroundings and would result in an incongruous form of
residential development along this section of Oak Lane would be contrary to the aims and
objectives of Policy S4 and HC8 of the Adopted Derbyshire Dales Local Plan (2017) and
would significantly and demonstrably outweigh the benefits associated with the delivery of
one dwelling contrary to guidance contained within the National Planning Policy Framework
(2021).
9.0 NOTES TO APPLICANT:
The Local Planning Authority considered the merits of the submitted application and judged
that there was no prospect of resolving the fundamental planning problems with it through
negotiation. On this basis the requirement to engage in a positive and proactive manner
was considered to be best served by the Local Planning Authority issuing a decision on the
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application at the earliest opportunity and thereby allowing the applicant to exercise their
right to appeal.
This decision notice relates to the following documents:
Design and Access Statement
Site Location Plan
Plans as Existing
Plans as Proposed
Site Layout Plan
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NOT CONFIDENTIAL - For public release
PLANNING COMMITTEE – 10th May 2022
PLANNING APPEAL – PROGRESS REPORT
Report of the Corporate Director

REFERENCE

SITE/DESCRIPTION

TYPE

DECISION/COMMENT

Southern
17/00752/FUL

The Manor House, Church Street,
Brassington

WR

Appeal being processed

ENF/21/00025

Land north west side of Manystones
Lane, Brassington

WR

Appeal being processed

ENF/21/00104

Rosemount, Roston, Ashbourne

WR

Appeal being processed

ENF/21/00188

Brookfield House, Roston

WR

Appeal being processed

21/00130/FUL

Land east of Turlowfields Lane,
Hognaston

HEAR

Appeal being processed

Central
ENF/20/00164

Manor Lodge, Little Bolehill,
Bolehill

WR

Appeal being processed

20/01247/CLEUD

Manor Lodge, Little Bolehill,
Bolehill

WR

Appeal being processed

20/01332/FUL

8-10 Snitterton Road, Matlock

WR

Appeal being processed

ENF/21/00017

Armlees Farm, Ryder Point Road,
Wirksworth

IH

Appeal being processed

21/00927/FUL

43 St Johns Street, Wirksworth

HH

Appeal being processed

21/01135/FUL

69 Victoria Hall Gardens, Matlock

HH

Appeal dismissed – copy
of appeal decision
attached

20/00547/REM

The Bungalow, Edgefold Road,
Matlock

WR

Appeal allowed – copy of
appeal decision attached
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21/01182/FUL

Flat 11, Rutland Court, Rutland
Street, Matlock

WR - Written Representations
IH - Informal Hearing
PI – Public Inquiry
LI - Local Inquiry
HH - Householder
OFFICER RECOMMENDATION:
That the report be noted.
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WR

Appeal allowed – copy of
appeal decision attached

Appeal Decision
Site visit made on 5 April 2022
by Nigel Harrison

BA (Hons) MRTPI

an Inspector appointed by the Secretary of State
Decision date: 25 April 2022

Appeal Ref: APP/P1045/W/21/3289780
The Bungalow, Edgefold Road, Matlock, Derbyshire, DE4 3NJ
•
•
•
•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant approval to details required by a condition of a planning
permission.
The appeal is made by Mr D Walker (Matlock Building Services) against the decision of
Derbyshire Dales District Council.
The application Ref 20/00547/REM dated 16 June 2020 sought approval of details of
reserved matters pursuant to condition No. 2 of outline planning permission Ref:
18/00418/OUT granted on 20 June 2018.
The application was refused by notice dated 20 October 2021.
The development proposed is residential development of two dwellings and associated
access.
The details for which approval are sought are: 1) The external appearance of the
development and 2) The landscaping of the site.

Decision
1. The appeal is allowed, and the reserved matters are approved, namely the
external appearance of the development and the landscaping of the site,
submitted in pursuance of condition No.2 attached to planning permission Ref
18/00418/OUT, granted on 20 June 2018, subject to the conditions set out in
the Schedule attached to this decision.
Application for Costs
2. An application for costs was made by Mr D Walker (Matlock Building Services)
against Derbyshire Dales District Council. This application is the subject of a
separate Decision.
Procedural Matters
3. Whilst the application was being considered, revised plans were submitted in
attempt to address concerns raised by the Council. The application was revalidated on 4 May 2021. Taking them into account would not materially
prejudice the interests of objectors or other parties (who were reconsulted).
Consequently, I have considered the proposal on the basis of the revised plans.
Main Issue
4. The main issue is the effect of the external appearance and landscaping of the
proposed development on the character and appearance of the surrounding
area, including the setting of the adjacent Matlock Bank Conservation Area.

https://www.gov.uk/planning-inspectorate
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Background
5. Outline planning permission for two dwellings (Ref: 18/00418/OUT) was
granted on 20 June with permission granted for the means of access, layout
and scale. The appeal is made against the Council’s refusal of the subsequent
reserved matters application (20/00547/REM). Details showing a scheme for
the management of surface water have also been submitted as required by
condition of the outline permission.
Reasons
Appearance
6. One of the main planks of the Council’s case is that the scale of the proposed
would not be compatible with or in context with the character of the immediate
surroundings. Article 2(1) of the Town and Country Planning (Development
Management Procedure) (England) Order 2015 (the Order) includes definitions
which provide a helpful starting point and a legal basis for determining what
can and cannot be considered at the reserved matters stage. Scale is defined
as the height, width and length of each building proposed within the
development in relation to its surroundings. It is clear from the evidence that
scale (together with layout and access) was fully considered at the outline
stage, including an assessment of the indicative sections through the site. The
maximum ridge heights and ground levels were also clearly shown, and a
planning condition stated that the reserved matters should be in accordance
with these plans.
7. The Council submits that scale does not simply mean the height of a building,
but also includes its mass and bulk. However, questions of mass and bulk are
an integral part of an assessment of scale and should not be revisited as part
of the consideration of appearance in a reserved matters application.
8. Although the Council says the dwellings appear over large (referring to plan
dimensions and height), they would be of one and a half storeys, as anticipated
at the outline stage. Furthermore, the base level of the dwellings shown on the
reserved matters plans appears to correspond closely to the outline plans. The
length and width of the dwellings also conforms with the approved details, and
the ridge heights do not exceed to the maximum permitted.
9. Although the reason for refusal refers to the amount of excavation and
engineering work needed to form retaining walls, the outline plans and sections
show the extent of excavation that would be required in order to keep ridge
levels as low as possible relative to surrounding existing development. Overall,
based on the evidence before me, I am satisfied that the scale of the dwellings
as now proposed is not at variance with the parameters established at the
outline stage.
10. The definition of ‘appearance’, given in Article 2(1) of the Order is ‘the aspects
of a building or place within the development which determine the visual
impression the building or place makes, including the external built form of the
development, its architecture, materials, decoration, lighting, colour and
texture.
11. The officer report for the outline application says: ‘It is likely that the resulting
design would be relatively contemporary whilst respecting the simple form and
materials of adjacent dwellings’. I am satisfied that the reserved matters
2
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details follow this approach. Given that the principle of development, the scale,
the layout and other matters are already established, I consider the amended
proposal represents an acceptable contemporary design solution that would
respect the character and appearance of the surrounding area. I am also
satisfied that the one and a half storey houses would make good use of the site
characteristics with part of the ground floor accommodation being built into the
slope, and the use of roof lights prevents overlooking whilst allowing as much
natural light into the properties as possible.
12. Although the Council says the simple rectangular design serves to accentuate
the length of the front elevations of the dwellings by means of dominant
roofscapes and window proportions, I am satisfied that the way the dwellings
respond to the sloping site would mitigate any such concerns.
13. I find no conflict with Policies S3 and PD1 of the Derbyshire Dales Local Plan
(LP) adopted 2017 which, among other things, requires development to be
compatible with the character and appearance of the area in terms of scale,
density, layout and to be of a high quality of design.
Setting of Conservation Area
14. The site lies adjacent to the Matlock Bank Conservation Area (CA). Paragraph
199 of the National Planning Policy Framework (the Framework) makes it clear
that when considering the impact of a proposal on the significance of a
designated heritage asset, great weight should be given to the asset’s
conservation. Paragraph 202 says where a proposal will lead to less than
substantial harm to the significance of the heritage asset, this harm should be
weighed against the public benefits of the proposal.
15. The significance of a CA is dependent upon how it is experienced and affected
by development outside it. Under such circumstances proposals must be
judged according to their effect on the CA as a whole. LP Policy PD2 requires
development within or affecting the setting of CA’s to demonstrate how the
proposal has taken account of design, form, scale and mass and the use of
appropriate materials and detailing, to ensure that the design minimises harm
to the heritage asset.
16. At the outline stage the Council said: ‘the site is surrounded by modern
development and the proposed scheme would assimilate well with the
surroundings and have no adverse impact on the character and appearance of
the adjacent CA’. For the reasons given above I have reached the same
conclusion with regard to the reserved matters details. I consider that the
appearance of the development would have a neutral effect that would not
harm the setting or significance or the CA and would preserve its character and
appearance. Therefore, the question of public benefits to outweigh any harm
does not arise. As such, I find no conflict with LP Policy PD2 and the
Framework’s heritage policies.
Landscaping
17. The refusal of the landscaping details appears to be on the basis of the extent
of engineering operations (excavation and retaining walls) required to
accommodate the dwellings in accordance with the approved layout of the site.
The Council has raised no objections to the ‘soft’ landscaping elements, and I
find no reason to disagree. Although substantial retaining walls would be built,

3

https://www.gov.uk/planning-inspectorate

125

Appeal Decision APP/P1045/W/21/3289780

these are unavoidable given the steeply sloping nature of the site and the
requirement to comply with the approved layout, ridge heights and floor levels
pre-determined by the parameters of the outline permission.
18. The landscaping scheme has been designed to reduce the amount of surface
water run-off created by the development and incorporates various permeable
types of paving. The application was accompanied by a drainage report to
which the Council has not raised objections. I am satisfied that this provides a
satisfactory scheme for the management of surface water.
Conclusion on the Main Issue
19. Overall, I conclude on the main issue that the external appearance and
landscaping of the development would not materially harm the character and
appearance of the surrounding area, having regard to the setting of the
adjacent Matlock Bank Conservation Area.
Other Matters
20. Local residents have raised many issues including the houses still being too
large for the area, problems from surface water run-off, overlooking, loss of
privacy, insufficient parking, and the inadequacy of the access. I have had full
regard to all points raised in reaching my decision. Nonetheless, whilst I note
these and other valid concerns, none is sufficient to alter the considerations
that have led to my conclusion.
Conditions
21. I have considered the conditions put forward by the Council in the light of the
advice on conditions in the Government’s Planning Practice Guidance (PPG).
22. Conditions attached at this stage are additional to those imposed on the outline
permission and must directly relate to the reserved matters. I agree that a
condition referencing the approved (revised) plans is necessary for the
avoidance of doubt. Conditions requiring details of window and door joinery,
samples of wall and roof materials, and boundary treatments are needed in the
interest of the appearance of the area, as is a condition for the implementation
and maintenance of the landscaping details. A condition to ensure that the
approved parking areas are retained for residents’ use is justified in the
interests of highway safety. As this is a reserved matters application the
Council’s suggested 3-year standard time condition for the commencement of
development does not apply.
Conclusion
23. Overall, I conclude that approval of the appearance and landscaping details
would amount to an acceptable form of development that would satisfy the
policies of the development plan and the Framework when taken as a whole.
Therefore, for the reasons given above, taking into account all matters raised, I
conclude that the appeal should be allowed.

Nigel Harrison
INSPECTOR

4
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Schedule of Conditions
1)

The development hereby permitted shall be carried out in accordance
with the following approved plans:
Location Plan 1:1250 scale; Drawing Nos 2765-002-01 (Proposed Site
Plan); 2765-003-01 (Proposed Site Contours); 2765-004-Rev B
(Landscaping and Surface Water Drainage); 2765-005-01 (Proposed
Plans-Unit 1); 2765-006-01 (Proposed Plans -Unit 2); 2765-007-01
(Proposed Site Sections and Elevations); 2765-008-01 (Proposed
Elevations-Unit 1); and 2765-09-01 (Proposed Elevations Unit 2).

2)

Prior to the occupation of any dwelling, space shall be laid out within the
site in accordance with the approved plans for the parking of residents’
cars and maintained thereafter free from any impediment to its
designated use for the life of the development.

3)

Details of all new external window and door joinery and/or metal framed
glazing shall be submitted to and approved in writing by the Local
Planning Authority prior to installation. The submitted details shall include
depth of reveal, details of heads, cills and lintels, elevations at a scale of
not less than 1 in 10 and horizontal/vertical frame sections (Including
sections through glazing bar at not less than 1:12. The development shall
be carried out in accordance with the approved details.

4)

No development shall take place until samples of all external wall and
roof facing materials have been submitted to and approved in writing by
the Local Planning Authority. The development shall be carried out in
accordance with the approved sample details.

5)

No means of enclosure shall be erected until the design, location, and
materials to be used on all boundary walls/fences/screen walls etc. have
been submitted to and approved in writing by the Local Planning
Authority. The boundary treatments so approved shall then be completed
prior to the occupation of either of the dwellings and shall thereafter be
retained.

6)

All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting and seeding seasons
following the occupation of the buildings or the completion of the
development, whichever is the sooner; and any trees or plants which
within a period of 5 years from the completion of the development die,
are removed or become seriously damaged or diseased shall be replaced
in the next planting season with others of similar size and species.
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Costs Decision
Site visit made on 5 April 2022
by Nigel Harrison BA (Hons) MRTPI
an Inspector appointed by the Secretary of State
Decision date: 25 April 2022

Costs application in relation to Appeal Ref: APP/P1045/W/21/3289780
The Bungalow, Edgefold Road, Matlock, Derbyshire, DE4 3NJ
•
•
•

The application is made under the Town and Country Planning Act 1990, sections 78,
322 and Schedule 6, and the Local Government Act 1972, section 250(5).
The application is made by Mr D Walker (Matlock Building Services) for a full award of
costs against Derbyshire Dales District Council.
The appeal was against the refusal of an application (Ref: 20/00547/REM) which sought
details of reserved matters pursuant to condition No. 2 of outline permission (Ref:
(18/00418/OUT) for residential development of two dwellings and associated access.

Decision
1. The application for an award of costs is allowed in the terms set out below.
The submissions for Mr D Walker
2. The application was made in writing.
The response by Derbyshire Dales District Council
3. The Council’s response was made in writing.
Reasons
4. Planning Practice Guidance (PPG) advises that costs may be awarded against a
party who has behaved unreasonably and thereby caused the party applying
for costs to incur unnecessary or wasted expense in the appeal process.
5. The applicant says the following examples of unreasonable behaviour, as set
out in PPG Paragraph 049, are pertinent to the costs application. Namely,
preventing or delaying development which should clearly be permitted, having
regard to its accordance with the development plan, national policy, and other
material considerations; failure to produce evidence to substantiate each
reason for refusal; vague, generalised or inaccurate assertions about a
proposal’s impact, which are unsupported by any objective analysis; and not
determining similar cases in a consistent manner.
6. The Council, in turn, has responded to those examples. However, there are two
main points, in my view, that go to the heart of the matter.
7. In his first main point the applicant says the thrust of the Council’s case
appears to be its objection to the scale of the proposed dwellings. It is clear
from the conditions attached to the outline permission that no further
submissions were required in respect of scale.
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8. The Council says in its evidence that the scale and design of the dwellings,
together with the associated retaining walls and excavation would be harmful
to the character and appearance of the surroundings and would have an
adverse effect on the setting of the Conservation Area. It adds that the
dwellings would ‘appear large’, with 13.5m front elevations and ridge heights of
8.0m
9. The Council submits that scale does not simply mean the height of a building,
but also its mass and bulk, adding that these were not approved at the outline
stage. However, questions of mass and bulk are an integral part of an
assessment of scale, and the approved parameters of ridge height, plan form,
proposed finished ground levels indicate the resultant bulk and mass of the
dwellings. Scale is defined in the Order as the height, width and length of each
building proposed in relation to its surroundings, and the Council’s evidence
suggests that scale was fully considered at the outline stage.
10. As set out in my parallel decision on the appeal, I was satisfied that the plan
form, dimensions, ridge heights, and base levels for the dwellings would not be
at variance with the parameters established at the outline stage, including the
indicative sections through the site. Whilst the Council is fully entitled to
consider more detailed aspects of the design, which involve mattes of
professional planning judgement, in the reserved matters application it appears
to have sought to revisit the approved details of the outline permission,
through an undue emphasis on scale, and has refused to approve reserved
matters when its objections related to issues that should already have been
considered at the outline stage. On the face of it, that is unreasonable
behaviour.
11. Bringing those points together, I am of the view that the Council has prevented
development which should clearly be permitted, having regard to its
compliance with the development plan, national policy, and other material
considerations; failed to produce convincing evidence to substantiate the one
reason for refusal; and made vague, generalised or inaccurate assertions about
a proposal’s impact, which are unsupported by any objective analysis. In
simple terms, the submitted details (which were the subject of substantial
revision throughout the application process) should have been approved, and
the appellant has had to pursue an appeal that should not have been
necessary. This has resulted in the appellant incurring unnecessary expense in
having to refute these matters at appeal.
12. In his second main point the applicant says that the application process was
protracted and communication with the local planning authority was poor,
leading to unnecessary delays and expense. In this regard, PPG paragraph 048
says if it is clear that the Council will fail to determine an application within the
time limits, it should give the applicant a proper explanation.
13. The application was submitted on 17 June 2020 and initially validated on 7
September 2000, although it was re-validated on 4 May 2021 following
submission and clarification of the revised plans. Three extensions of time were
granted for the Council to consider the application, which was not finally
determined until 20 October 2021.
14. The prolonged period during which the application remained undetermined may
to some extent have been avoided, particularly given the relatively
straightforward areas of concern. Nonetheless, it would appear that part of the
2
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delay was due to the many communications and efforts to secure a favourable
outcome from the applicant’s agent, and the need to re-consult and await
replies from the highways authority, the lead local flood authority, the trees
and landscape officer, and others in relation to the revised plans. Furthermore,
the application was being considered at a time when the Council was adjusting
to the new working arrangements brought about by the pandemic, including
home working and the need to set up new processes.
15. Overall, and taking into consideration the significant number of exchanges
between the parties on the revised and earlier schemes seeking to reach some
common ground and understanding, I am satisfied that any shortcomings in
the handling of the application, and the delays involved, do not by themselves
amount to unreasonable behaviour. It therefore follows that my decision to
award costs in this case does not include the time taken and expense occurred
in the preparation of the revised plans, landscaping scheme, drainage details
and technical reports, or extra any costs that may have occurred whilst the
application was being processed.
Conclusion
16. I therefore find that unreasonable behaviour resulting in unnecessary expense,
as described in the PPG Paragraph 049 with regard to the Council’s
consideration of the ‘appearance’ matter has been demonstrated, and that a
partial award of costs is justified in the terms set out below.
Costs Order
17. In exercise of the powers under section 250(5) of the Local Government Act
1972 and Section 7(2) and Schedule 3 of the Countryside and Rights of Way
Act 2000, and all other enabling powers in that behalf, IT IS HEREBY ORDERED
that Derbyshire Dales District Council shall pay to Mr D Walker, the costs of the
appeal proceedings described in the heading of this decision, limited to those
costs incurred in rebutting the single reason for refusal of details concerning
the appearance of the development; such costs to be assessed in the Senior
Courts Costs Office if not agreed.
18. The applicant is now invited to submit to Derbyshire Dales District Council, to
whom a copy of this decision has been sent, details of those costs with a view
to reaching agreement as to the amount.

Nigel Harrison
INSPECTOR
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Appeal Decision
Site visit made on 7 April 2022
by R Bartlett PGDip URP MRTPI
an Inspector appointed by the Secretary of State
Decision date:28th April 2022

Appeal Ref: APP/P1045/D/22/3290871
69 Victoria Hall Gardens, Matlock, DE4 3SQ
•
•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.
The appeal is made by Mr Michael Allsop against the decision of Derbyshire Dales
District Council.
The application Ref 21/01135/FUL, dated 10 September 2021, was refused by notice
dated 26 November 2021.
The development is the installation of 30 linear metres of 1.3 metre high timber fencing
on the boundary line.

Decision
1. The appeal is dismissed.
Procedural Matters
2. The fence had already been erected at the time of my visit. This has had no
bearing on my decision.
Main Issue
3. The main issue is the effect of the development on the character and
appearance of the area.
Reasons
4. Victoria Hall Gardens forms part of a modern housing development, which
slopes uphill from Smedley Street East. Dwellings on the estate are typically
set back from the footpath behind gardens and parking areas. It appears that
the estate was originally open plan and that some front and side garden areas
have been enclosed, primarily by planting, over time. Where higher level
boundaries exist, these are composed of hedges. Where walls and fences exist
to screen rear gardens, these are set well back from the footpath by grass
verges and soft landscaping. All of these factors contribute towards the
pleasant open and green character of the area.
5. The boundary treatment that has been constructed comprises timber picket
style fencing above a horizontal timber plinth. The height is approximately 1.3
metres. The wooden slats, which have rounded tops, are located very close
together giving the fence a somewhat solid appearance. The fence is sited
hard up to the edge of the footpath leaving no space for planting in front of it
to soften its appearance. The planting inside of the fence is not visible through
the limited gaps and does nothing to soften its appearance from the street.
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6. Whilst I appreciate the Appellant’s desire to protect and enclose his property in
order to create a larger area of usable garden space and to prevent members
of the public and their dogs from using it, there are alternative and more
sympathetic ways of achieving this.
7. I acknowledge that a similar fence, not exceeding 1.0 metre high, could
potentially be constructed under permitted development rights. However, in
the absence of any evidence to confirm that there are no planning conditions
removing permitted development rights or requiring the estate to remain open
plan, I have given very limited weight to this fallback option. Moreover,
reducing the height of the fence would marginally reduce its prominence.
8. The height, nature and expanse of fencing, combined with the topography of
the site, the positioning of the fence hard up to the edge of the footpath and
the prominent corner position, which I am led to believe was previously open
plan, appears stark and incongruous in the street scene and detracts from its
prevailing character. Painting the fence or undertaking additional planting
inside of the fence line, as suggested by the Appellant, would not in my view be
sufficient to overcome the harm.
9. I therefore find that the fencing erected is, in its current form and position,
detrimental to the character and appearance of the area. Accordingly, it is
contrary to Policies S3(a) and PD1 of the Derbyshire Dales Local Plan (2017),
which seek to ensure that all new development is, amongst other things, of
high quality design that respects and contributes positively to the area in terms
of scale, height, layout, appearance, materials and its relationship to adjacent
buildings and landscape features.
Conclusion
10. For the reasons set out above, I conclude that the appeal should be dismissed.

Rachael Bartlett
INSPECTOR
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Appeal Decision
Site visit made on 5 April 2022
by Nigel Harrison

BA (Hons) MRTPI

an Inspector appointed by the Secretary of State
Decision date: 07 April 2022

Appeal Ref: APP/P1045/W/21/3289711
Flat 11, Rutland Court, Rutland Street, Matlock, DE4 3GN
•
•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.
The appeal is made by Mr Robert Doyle against the decision of Derbyshire Dales District
Council.
The application Ref: 21/01182/FUL, dated 16 August 2021, was refused by notice dated
3 December 2021.
The development proposed is replacement of windows.

Decision
1. The appeal is allowed, and planning permission is granted for the installation of
replacement windows at Flat 11, Rutland Court, Rutland Street, Matlock, DE4
3GN in accordance with the terms of the application, Ref: 21/01182/FUL dated
16 August 2021, subject to the following conditions:
1)

The development hereby permitted shall begin no later than 3 years from
the date of this decision.

2)

The development hereby permitted shall be carried out in accordance
with the following approved plans: Drawing No 1; NW elevation dated 6
October 2021; Drawing No 2; SW and NE elevations dated 6 October
2021; Drawing indicating window locations dated 20 August 2021.

3)

Notwithstanding condition No 2, no development shall take place until full
constructional drawings of the windows have been submitted to and
approved in writing by the local planning authority. The drawings shall
illustrate the overall proportions, profiles including glazing bars, method
of operation and the relationship of the window with the reveal (relative
to the outer face of the wall). The development shall be carried out in
accordance with the approved details.

Main Issue
2. The main issue is the effect of the proposed replacement windows on the
character and appearance of the host building and the Matlock Bank
Conservation Area (CA).
Procedural Matter
3. Although different from that stated on the application form, I have taken the
description of the proposed development from the Council’s decision notice, as
it more concisely describes the proposal.
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Reasons
4. At the statutory level the Planning (Listed Buildings and Conservation Areas)
Act 1990 requires special attention to be paid to the desirability of preserving
or enhancing the character or appearance of a conservation area. This is
reflected in Policy PD2 of the Derbyshire Dales Local Plan (LP), adopted in
2017, which says heritage assets will be conserved in a manner appropriate to
their significance. It requires development to take account of the local
distinctive character and setting of the CA and show this has been reflected in
the layout, design, form, scale, mass, use of materials and detailing.
5. Paragraph 199 of the National Planning Policy Framework (the Framework)
makes it clear that when considering the impact of a proposal on the
significance of a designated heritage asset, great weight should be given to the
asset’s conservation. Paragraph 201 says where a proposal will lead to less
than substantial harm to the significance of the heritage asset, this harm
should be weighed against the public benefits of the proposal.
6. The significance of the CA derives much from the history and landmark status
of the former hydropathic (‘hydro’) buildings, the steep terrain and extensive
views, together with other characteristic Victorian and later buildings. Despite
considerable modern infill development and some unsympathetic intrusions, it
still represents a distinctive townscape which can be recognised as a distinct
entity, despite being surrounded by more recent suburban development.
7. Rutland Court is a former 'hydro' dating from 1863. The building is large and
imposing and prominent in this part of the Matlock Bank CA. The building’s
position, relatively original condition, and overall appearance make a significant
positive contribution to the significance of the CA.
8. The appeal relates to a second floor flat where it is proposed to replace five
painted timber vertically sliding sash windows (and one arch topped sash
window) on three elevations with ‘mock sash’ uPVC windows with the upper
parts being top-hinged opening casements and the bottom parts fixed.
Attached vertical strips would be added to mimic the two over two pattern of
the existing timber sashes.
9. The applicant says the existing windows are generally in poor condition and
inadequate in terms of modern standards of heat conservation, insulation, ease
of operation, and also pose a safety risk due to the light weight of the glass,
rotten sills and loose fixings. At my site visit, and even from a casual
inspection, it was evident that many of the windows were in a poor state of
repair and in parts badly rotted.
10. I fully support the Council’s aims in seeking to preserve the character and
appearance of conservation areas, and acknowledge that in some cases the use
of uPVC rather than timber can be harmful to the overall appearance of an
individual building and hence the wider CA. The Matlock Bank Conservation
Area Appraisal says uPVC windows can make a significant impact on the overall
visual character of the CA, as they generally have more heavy proportions than
the original timber profiles and many do not follow the original patterns.
Throughout, it emphasises the importance that the details that timber sashes
provide.
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11. However, the majority of windows at Rutland Court are now uPVC
replacements of various styles. About two thirds of windows on the most
prominent south west elevation are uPVC and have the same opening
mechanism as those proposed (top-opening casements with the appearance of
four panes). Furthermore, of the remaining timber windows, only about half are
the ‘original’ sliding sash type. On the north-west elevation the ground floor
windows have been replaced by uPVC (top opening). The rear elevation, which
is much less prominent, contains a wide variety of window styles and materials.
A number of dormer windows have also been replaced with uPVC.
12. The Council says there is no planning permission for any of the existing
replacement windows (with the exception of some dormer windows) and that
consequently no precedent has been set. Very few of these attempt to replicate
the original patterns. Most are to a much simpler design, many with two rather
than four panes, and top-hung casements rather than sliding sash. Taken
together, this wide variety of replacement windows, predominantly in uPVC
contributes significantly to the present-day character and appearance of the
building and the CA. This factor has influenced my reasoning.
13. From the officer report it seems that the use of uPVC windows is not ruled out
per se and may be acceptable, although the report says these should be
appropriately detailed, vertically sliding double-glazed windows with ‘authentic’
vertical glazing bars.
14. I accept that the proposed replacement uPVC windows would subtly alter the
character and appearance of the host building and CA. This would be
particularly noticeable when the windows are open. Nonetheless, the submitted
drawings show that the traditional pattern of two panes over two could be
replicated, and the profiles of the frames and glazing bars are reasonably slimline and well proportioned. On balance, I do not consider that top-opening
casement mechanism and other aspects of the overall design would be
sufficiently harmful to warrant refusal of the scheme.
15. However, other than some photographs, full details of the windows have not
been submitted, and these are needed to clarify the profiles and the depth of
recession of the frames relative to the outer wall face. The Framework says
local planning authorities should consider whether otherwise unacceptable
development could be made acceptable through the use of conditions, and with
this advice in mind I consider it would be reasonable to impose the condition
suggested by the Council requiring the submission and approval of detailed
drawings.
Other Matters
16. The officer report also refers to development which affects a listed building or
its setting. However, the appeal building is not listed, and no specific listed
building is mentioned whose setting might be affected by the proposal. Nor is
any effect on the setting of a listed building mentioned in the reason for
refusal. Consequently, this is not something I can take into account in my
consideration of this appeal.
Conclusion
17. Overall, I conclude that the proposed replacement windows would have a
neutral effect that would preserve the character and appearance of the host
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building and the Matlock Bank Conservation Area, causing no harm to its
significance. Therefore, the question of public benefits to outweigh any harm
does not arise. As such, I find no conflict with National Policy in the Framework
or LP Policy PD2.
Conditions
18. I have considered the suggested conditions in the light of the tests in the
Framework and advice provided by the Planning Practice Guidance.
19. In addition to the standard time condition for commencement of development,
a condition is needed to ensure that the development takes place in accordance
with the approved plans, in order to provide certainty. As explained above,
further details of the design and profile of the window frames are needed to
ensure a satisfactory appearance to the completed development.
Conclusion
20. For the reasons given above, and taking into account all matters raised, I
conclude that the appeal should be allowed.

Nigel Harrison
INSPECTOR
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BACKGROUND PAPERS
The following documents have been identified in accordance with the provisions of Section 100(d)
(5) (a) of the Local Government Act 1972 and are listed for inspection by members of the public.
Background papers used in compiling reports to this Agenda consist of:
•

•

•
•

The individual planning application, (including any supplementary information supplied by
or on behalf of the applicant) and representations received from persons or bodies
consulted upon the application by the Local Planning Authority and from members of the
public and interested bodies by the time of preparation of the Agenda.
The Town and Country Planning Act 1990 (as amended), the Planning (Listed Buildings
and Conservation Areas) Act 1990 (as amended) and related Acts, Orders and Regulation
and Circulars published by or on behalf of the Secretary of State for the Department for
Communities and Local Government.
The National Planning Policy Framework
The Planning Practice Guidance

These documents are available for inspection and will remain available for a period of up to 4
years from the date of the meeting, during normal office hours. Requests to see them should be
made to our Business Support Unit on 01629 761336 and arrangements will be made to comply
with the request as soon as practicable.
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