This information is available free of charge in
electronic, audio, Braille and large print versions.
For assistance in understanding or reading this
document or specific information about this Agenda
call the Committee Team on 01629 761133 or
e-mail: committee@derbyshiredales.gov.uk
13 October 2021
To:

All Councillors

As a Member of the Licensing & Appeals Committee, please treat this as your summons
to attend the meeting on Thursday 21 October 2021 at 6.00pm in the Council Chamber,
Town Hall, Matlock DE4 3NN.
Yours sincerely

James McLaughlin
Director of Corporate & Customer Services
AGENDA
1.

APOLOGIES
Please advise the Committee Team on 01629 761133
committee@derbyshiredales.gov.uk of any apologies for absence.

2.

or

e-mail

PUBLIC PARTICIPATION
To enable members of the public to ask questions, express views or present
petitions, IF NOTICE HAS BEEN GIVEN, (by telephone, in writing or by email) BY
NO LATER THAN 12 NOON OF THE WORKING DAY PRECEDING THE
MEETING. As per Procedural Rule 14.4 at any one meeting no person may submit
more than 3 questions and no more than 1 such question may be asked on behalf
of one organisation.

3.

MINUTES OF THE LAST MEETING
30 June 2021

4.

INTERESTS
Members are required to declare the existence and nature of any interests they
may have in subsequent agenda items in accordance with the District Council’s
Code of Conduct. Those interests are matters that relate to money or that which
can be valued in money, affecting the Member her/his partner, extended family and
close friends.
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Interests that become apparent at a later stage in the proceedings may be declared
at that time.
Page No.
5.

LICENSING & APPEALS SUB-COMMITTEE PROCEDURES

03 - 11

To consider approval of revised procedures for the Licensing & Appeals
Sub-Committee Hearings.
6.

THE MOBILE HOMES (REQUIREMENT FOR MANAGER OF SITE TO
BE A FIT AND PROPER PERSON) (ENGLAND) REGULATIONS 2020

12 - 23

To consider retrospective approval of the interim application process
introduced for establishing the register and managing it between 01st July
and 01st October 2021. Also to consider approval that, a Fit and Proper
Person Determination Policy is developed and considered at a future
meeting of this Committee, prior to a formal period of consultation, with a
view to implementation by 01st July 2022 and that a Fit and Proper
Person Fees Policy is developed, following appropriate consultation with
owners of residential caravan sites in Derbyshire Dales and is referred to
a future meeting of the Governance & Resources Committee.
7.

NATIONAL TAXI AND PRIVATE HIRE VEHICLE STANDARDS
LICENSING – PROGRESS REPORT

24 - 30

To receive an overview of progress made in implementing the
requirements of the Statutory Taxi and Private Hire Vehicle Standards,
issued by the Department for Transport (DfT).
8.

UPDATE TO COUNCIL’S CONSTITUTION: RESPONSIBILITIES FOR
FUNCTIONS - DELEGATIONS TO OFFICERS

31 - 34

To consider approval of the inclusion of new (and previously omitted)
officer delegations in the Council’s Constitution – Part 3: Responsibilities
for Functions.

Members of the Committee: Councillors Jacqueline Allison, Paul Cruise, Graham Elliott,
Clare Gamble, Alyson Hill, Stuart Lees, Tony Morley (Chairman), Michele Morley, Peter
O’Brien, Andrew Statham (Vice Chairman), Colin Swindell, Steve Wain and Mark
Wakeman.
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Item No. 5

Licensing & Appeals Committee
21 October 2021
Report of the Director of Corporate & Customer Services

LICENSING & APPEALS SUB-COMMITTEE PROCEDURES
PURPOSE OF REPORT
To seek the Committee’s approval of written procedures on the Sub-Committee
Hearings.
RECOMMENDATIONS
That the procedures attached at Appendix 1 be approved.
WARDS AFFECTED
All
STRATEGIC LINK
The procedures will provide a better customer service as applicants and parties
involved will have clear guidance on how a hearing will be conducted as well as assist
in the making of more robust decisions
1

BACKGROUND

1.1 The Licensing & Appeals Sub-Committee have been delegated a number of
decision making responsibilities. These are mostly under the Licensing Act 2003
and Gambling Act 2005 however there are other decisions that the Council will
consider as part of the committee’s functions
1.2 On review of the Council’s constitution the Licensing and Appeals SubCommittee are responsible for hearing appeals, in addition to licensing and
gambling matters, on other licensing matters, for example taxi licensing appeals
or sex entertainment venues as well as other non-licensing matters like appeals
against a Tree Preservation Order. It is also the committee that hear appeals
from employees which may include appeals against redundancy or dismissal.
1.3 The background of this report is that Officers wish to produce a list of procedures
to cover the majority of hearings that would be referred to a sub-committee. This
report therefore provides a number of procedures for member’s approval.
1.4 Further reports are intended to be produced in the future to cover other
procedures and produce a definitive list of matters which fall to be determined by
the Licensing and Appeals Sub-Committee which will be used in the current
constitutional review, however Officers have concentrated on Licensing Act
2003 appeals in this first report.
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PROCEDURES

2.1 The following procedures are attached at appendix 1 for approval
a)
b)
c)
d)
3

New Application for a Licence under the Licensing Act 2003
Application to vary an existing Licence under the Licensing Act 2003
Review of existing Licence under the Licensing Act 2003
Objection to a Temporary Event Notice (TEN)

RISK ASSESSMENT

3.1 Legal
The Licensing Act 2003 and the Gambling Act 2005 have statutory hearing
regulations that need to be followed. This report meets those requirements.
Other appeal matters that do not have prescribed hearing regulations the Council
must ensure that parties have a fair hearing under their statutory rights of Article
6 of The Human Rights Act 1998. These procedures ensure parties have an
equal right to be heard and reduces the risk of a legal challenge, therefore the
legal risk is low.
3.2 Financial
There are no significant financial considerations arising from this report. The
financial risk is therefore assessed as low.
4

OTHER CONSIDERATIONS

4.1 In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, equalities, environmental, climate
change, health, human rights, personnel and property.
5

CONTACT INFORMATION
Lee Gardner, Legal Services Manager
Tel: 01629 761319
Email: lee.gardner@derbyshiredales.gov.uk

6

BACKGROUND PAPERS

6.1 None.
7

ATTACHMENTS

7.1 Appendix 1 – Procedures for Licensing & Appeals Sub-Committees
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Appendix 1
PROCEDURE OF THE LICENSING AND APPEALS SUB-COMMITTEE
FOR THE DETERMINATION OF A NEW LICENCE UNDER THE
LICENSING ACT 2003
1.

Following the election of a Chair of the Sub-Committee, the Chair will ask
fellow councillors and officers to introduce themselves to those present
and explain their roles for the purpose of the hearing.

2.

The Chair will explain the procedure to be followed by the SubCommittee, which will normally take the form of:
(a)

The Licensing Officer(s) will present the relevant details, but make
no recommendations regarding a decision on the application to the
Sub-Committee, together with information regarding any details
relevant to the application, which may have come to light since the
report was written. Questions may then be put to the Officer(s),
through and with the consent of the Chair.

(b)

The applicant (licensee) or his/her representative can present
his/her case, including calling any witnesses. Questions may then
be put to the applicant, through and with the consent of the Chair.

(c)

The other parties will present their case, but only where
representations are unresolved. Responsible authorities (within
the meaning of the legislation) will present their cases before
interested parties. Questions may then be put to those persons,
through and with the consent of the Chair.

(d)

Before final submissions the Chair may seek clarification from any
party during the hearing in response to issues raised in order for
the Sub-Committee to make informed decision.

(e)

The Licensing Officer(s) will be invited to sum up their case.

(f)

The other parties will be invited to sum up their case.

(g)

The applicant or his/her representative will be invited to sum up
his/her case.

(h)

The Sub-Committee will be invited to adjourn to come to its
decision. Upon adjournment, all parties will withdraw, directly or
through retirement of the Sub-Committee. The only colleagues
who may remain with the Sub-Committee during its adjournment
shall be the legal advisor and the Democratic Services Officer.

(i)

Where the Sub-Committee has made a decision at the end of the
hearing, all parties will be called back and informed orally of the
decision of the Sub-Committee and any conditions made, with the
reasons for those conditions.

5

Appendix 1
3.

During the hearing the Council’s constitution allows speakers at a
committee 3 minutes in order to make their representations. The Chair
may decide to wave that requirement where there are a few number of
speakers or where there is one representative speaking for a number of
objectors.

4.

If the Chair decides to enforce the time limit on speakers, equal time must
be given to both parties. For example if there are 10 speakers against
the application each given 3 minutes, then the applicant will be allowed
30 minutes to speak.

5.

Ward Councillors may only speak in the Sub-Committee if they have
made a representation or they are speaking as a representative on behalf
of a party that made a representation. If speaking on behalf of a person
that made a representation that person waves their right address the SubCommittee.

6.

If a Ward Councillor wishes to speak as a representative they must
inform the Democratic Services Officerprior to the hearing who he is
representing and the Councillor shall be given the same time as those
making representations would have had collectively. For example the
Ward Councillor is speaking on behalf of Mr & Mrs Smith who both made
representations, then the Ward Councillor will be afforded 6 minutes.
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Appendix 1
PROCEDURE OF THE LICENSING AND APPEALS SUB-COMMITTEE
FOR THE DETERMINATION OF A VARATION OF LICENCE UNDER
THE LICENSING ACT 2003
1.

Following the election of a Chair of the Sub-Committee, the Chair will ask
fellow councillors and officers to introduce themselves to those present
and explain their roles for the purpose of the hearing.

2.

The Chair will explain the procedure to be followed by the SubCommittee, which will normally take the form of:
(a)

The Licensing Officer(s) will present the relevant details, but make
no recommendations regarding a decision on the application to the
Sub-Committee, together with information regarding any details
relevant to the application, which may have come to light since the
report was written. Questions may then be put to the Officer(s),
through and with the consent of the Chair.

(b)

The applicant (licensee) or his/her representative can present
his/her case, including calling any witnesses. Questions may then
be put to the applicant, through and with the consent of the Chair.

(c)

The other parties will present their case, but only where
representations are unresolved. Responsible authorities (within
the meaning of the legislation) will present their cases before
interested parties. Questions may then be put to those persons,
through and with the consent of the Chair.

(d)

Before final submissions the Chair may seek clarification from any
party during the hearing in response to issues raised in order for
the Sub-Committee to make informed decision.

(e)

The Licensing Officer(s) will be invited to sum up their case.

(f)

The other parties will be invited to sum up their case.

(g)

The applicant or his/her representative will be invited to sum up
his/her case.

(h)

The Sub-Committee will be invited to adjourn to come to its
decision. Upon adjournment, all parties will withdraw, directly or
through retirement of the Sub-Committee. The only colleagues
who may remain with the Sub-Committee during its adjournment
shall be the legal advisor and the Democratic Services Officer.

(i)

Where the Sub-Committee has made a decision at the end of the
hearing, all parties will be called back and informed orally of the
decision of the Sub-Committee and any conditions made, with the
reasons for those conditions.
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Appendix 1
3.

During the hearing the Council’s constitution allows speakers at a
committee 3 minutes in order to make their representations. The Chair
may decide to wave that requirement where there are a few number of
speakers or where there is one representative speaking for a number of
objectors.

4.

If the Chair decides to enforce the time limit on speakers, equal time must
be given to both parties. For example if there are 10 speakers against
the application each given 3 minutes, then the applicant will be allowed
30 minutes to speak.

5.

Ward Councillors may only speak in the Sub-Committee if they have
made a representation or they are speaking as a representative on behalf
of a party that made a representation. If speaking on behalf of a person
that made a representation that person waves their right address the SubCommittee.

6.

If a Ward Councillor wishes to speak as a representative they must inform
the Democratic Services Officer prior to the hearing who he is
representing and the Councillor shall be given the same time as those
making representations would have had collectively. For example the
Ward Councillor is speaking on behalf of Mr & Mrs Smith who both made
representations, then the Ward Councillor will be afforded 6 minutes.
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Appendix 1
PROCEDURE OF THE LICENSING AND APPEALS SUB-COMMITTEE
FOR THE DETERMINATION A REVIEW OF LICENCE UNDER THE
LICENSING ACT 2003
1.

Following the election of a Chair of the Sub-Committee, the Chair will ask
fellow councillors and officers to introduce themselves to those present
and explain their roles for the purpose of the hearing.

2.

The Chair will explain the procedure to be followed by the SubCommittee, which will normally take the form of:
(a)

The Licensing Officer(s) will present the relevant details, but make
no recommendations regarding a decision on the application to the
Sub-Committee, together with information regarding any details
relevant to the application, which may have come to light since the
report was written. Questions may then be put to the Officer(s),
through and with the consent of the Chair.

(b)

The Party or Parties that raised the review or his/her representative
can present his/her case, including calling any witnesses.
Responsible authorities (within the meaning of the legislation) will
present their cases before interested parties. Questions may then
be put to the party, through and with the consent of the Chair.

(c)

The licensee or his/her representative will present their objections
to the review. Questions may then be put to those persons, through
and with the consent of the Chair.

(d)

Before final submissions the Chair may seek clarification from any
party during the hearing in response to issues raised in order for
the Sub-Committee to make informed decision.

(e)

The Licensing Officer(s) will be invited to sum up their case.

(f)

The licensee will be invited to sum up their case.

(g)

The Party or Parties that raised the objections will be invited to sum
up his/her case.

(h)

The Sub-Committee will be invited to adjourn to come to its
decision. Upon adjournment, all parties will withdraw, directly or
through retirement of the Sub-Committee. The only colleagues
who may remain with the Sub-Committee during its adjournment
shall be the legal advisor and the Democratic Services Officer.

(i)

Where the Sub-Committee has made a decision at the end of the
hearing, all parties will be called back and informed orally of the
decision of the Sub-Committee and any conditions made, with the
reasons for those conditions.
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Appendix 1
3.

During the hearing the Council’s constitution allows speakers at a
committee 3 minutes in order to make their representations. The Chair
may decide to wave that requirement where there are a few number of
speakers or where there is one representative speaking for a number of
objectors.

4.

If the Chair decides to enforce the time limit on speakers, equal time must
be given to both parties. For example if there are 10 speakers against
the application each given 3 minutes, then the applicant will be allowed
30 minutes to speak.

5.

Ward Councillors may only speak in the Sub-Committee if they have
made a representation or they are speaking as a representative on behalf
of a party that made a representation. If speaking on behalf of a person
that made a representation that person waves their right address the SubCommittee.

6.

If a Ward Councillor wishes to speak as a representative they must inform
the Democratic Services Officer prior to the hearing who he is
representing and the Councillor shall be given the same time as those
making representations would have had collectively. For example the
Ward Councillor is speaking on behalf of Mr & Mrs Smith who both made
representations, then the Ward Councillor will be afforded 6 minutes.
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Appendix 1
PROCEDURE FOR A HEARING FOR THE CONSIDERATION OF AN
OBJECTION BY RELEVANT PERSON(S) TO A TEMPORARY EVENT NOTICE
(TEN)
1.

Following the election of a Chair of the Sub-Committee, the Chair will ask
fellow councillors and officers to introduce themselves to those present and
explain their roles for the purpose of the hearing.

2.

The Chair will explain the procedure to be followed by the Sub-Committee,
which will normally take the form of:

3.

(a)

The Licensing Officer(s) will present the relevant details, but make no
recommendations regarding a decision on the matter to the SubCommittee, together with information regarding any relevant details
which may have come to light since the report was written. Questions
may then be put to Officer(s) by all parties, through and with the
consent of the Chair.

(b)

The relevant person(s) who has/have made an objection can present
their case including the calling of any witnesses. Questions may then
be put to the relevant person, through and with the consent of the
Chair.

(c)

The premises user will present their case, and reply to the objection.
Questions may then be put to that person, through and with the
consent of the Chair.

(d)

Summary from the Licensing Officer.

(e)

The premises user will be invited to sum up their case.

(f)

The relevant person(s) will be invited to sum up their case.

(g)

The Sub-Committee will be invited to adjourn to come to its decision.
Upon adjournment, all parties will withdraw, directly or through
retirement of the Sub-Committee. The only colleagues who may
remain with the Sub-Committee during its adjournment shall be the
Democratic Services Officer and the Sub-Committee’s legal advisor.

(h)

Where the Sub-Committee makes a decision at the end of the hearing,
all parties will be called back.

Decision Options
(a)

Determine to issue a Counter Notice, which up holds the objection(s)
and effectively prevents the licensable activities from being authorised
to take place.

(b)

Decide not to uphold the objection notice (thus allowing the licensable
activities to proceed) and issue a notice stating why a Counter Notice
wasn’t issued. Where a premises licence is already in place this can
include imposing one or more relevant conditions from the Premises
Licence onto the Temporary Event Notice concerned
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Item No. 6

Licensing & Appeals Committee
21 October 2021
Report of the Director of Regulatory Services
THE MOBILE HOMES (REQUIREMENT FOR MANAGER OF SITE TO BE A FIT
AND PROPER PERSON) (ENGLAND) REGULATIONS 2020
PURPOSE OF REPORT
This report informs the Committee of the Council’s responsibilities under the provisions
of The Mobile Homes (Requirement for Manager of Site to be a Fit and Proper Person)
(England) Regulations 2020 which came into effect on the 1st July 2021.
The Regulations introduced a fitness and propriety regime for operators of residential
caravan sites (defined as relevant protected sites), to improve the standards of
residential mobile home site management.
Approval is sought of the action taken by Officers in setting up an interim application
procedure for registering managers of residential caravan sites in the Derbyshire
Dales; and of the recommendation to prepare a Fit and Proper Person Determination
Policy and a Fit and Proper Persons Fees Policy.
RECOMMENDATIONS
1. That the Committee retrospectively approves the application process
introduced for establishing the register, and managing it between 01st July and
01st October 2021.
2. That a Fit and Proper Person Fees Policy is developed following appropriate
consultation, and is referred to a meeting of the Governance and Resources
Committee for final approval.
WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime contributes towards the District Council’s Place objective,
in terms of keeping the Derbyshire Dales clean, green and safe.
1

INTRODUCTION

1.1 The Regulations
The Mobile Homes (Requirement for Manager of Site to be a Fit and Proper
Person) (England) Regulations 2020 were made on the 23rd September 2020
and came into effect on 01st July 2021.
https://www.legislation.gov.uk/uksi/2020/1034/contents/made
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The Fit and Proper Person Regulations, require the manager of a ‘relevant
protected site’ to be registered as a Fit and Proper Person from 01st October
2021. Local authorities are required to introduce a test for residential park home
site owners, or the person appointed to manage the site. Site owners must apply
to the Council to be added to the register.
The reason for this requirement is to ensure that all site owners or their managers
follow the best practice, and do not pose a risk to the occupiers of park homes.
There is an expectation that councils will inspect sites annually and use the
additional powers to ensure compliance with site licence conditions.
1.2 Relevant Protected Sites
A relevant protected site is a caravan site, which requires a licence, which is not
solely for holiday purposes or is otherwise not capable of being used all year
round.
It does not include sites:
• operated by a local authority
• or any other caravan site that does not require a Licence under the
Caravan Sites and Control of Development Act 1960; or
• family only sites not being run commercially.
1.3 To operate the site lawfully, the occupier must be a fit and proper person to
manage the site or have a fit and proper site manager in place (reg. 4(1)) unless
the site is exempt. A site is exempt if it is only occupied by members of the same
family and is not being run as commercial residential site (reg.3).
Affected site owners were required to apply to be added to the Council’s Register
between 01st July and 30th September 2021, and pay any fee adopted by the
Council.
1.4 In Derbyshire Dales there is currently only 1 residential park site requiring
inclusion on the register. An application has been received and at the time of
writing the report is being considered.
1.5 Fees Policy
A Fees Policy will need to be determined for the licensing of Residential Park
Home sites.
It was not possible to set fees in time for 01st July 2021, the date from when
applications could be received. Although the Regulations were made on the
23rd September 2020, guidance relating to the requirement was not released
until
4th June 2021.
https://www.gov.uk/government/publications/mobile-homes-fit-and-properperson-test-guidance-for-local-authorities/mobile-homes-a-guide-for-localauthorities-on-the-fit-and-proper-person-test
1.6 Consultation on Fees
Consultation with existing Residential Caravan Site owners will be necessary
before any fees can be recommended for approval by the Governance and
Resources Committee.
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Charges for registration must be limited to recovering the costs of exercising the
fit and proper person test function only, this will include a number of checks, e.g.:
that the individual has right to work in the UK, and is clear of those relevant
offences prescribed. Application and annual fees can be considered.
1.7 Criminal Record Disclosure Check
A Basic Disclosure and Barring Service Check (DBS) check will be required
as part of the application procedure. This check must not be more than 6 months
old at the time of application.
1.8 Application Procedure
An application form and covering letter was produced to allow site owners to
apply to be included in the register by 30th September 2021; (please see
Appendix 1).
The Regulations and Guidance provided by Government explain in detail how an
application will be determined.
1.9 Delegation to Determine Applications
It is recommended that the Council's Scheme of Officer Delegation is revised to
appoint the Licensing Manager and the Director of Regulatory Services as
persons authorised to determine applications to be included on the register,
where the applicant meets the fit and proper person criteria.
Applications from persons that do not meet the fit and proper person criteria
should be referred to the Licensing and Appeals Sub-Committee, to be
determined.
2

RISK ASSESSMENT

2.1 Legal
The implementation of the Regulations and being in a position to accept and
determine applications from 1st July 2021 was a legal duty placed on the Council.
If the Council fails to implement the Regulations, it may be challenged when
exercising its functions under the Regulations and the Mobile Homes Act 2013
through several routes, e.g. service complaints to the Local Government and
Social Care Ombudsman, and judicial review.
2.2 Financial
Charges for registration must be limited to recovering the costs of exercising the
fit and proper person test function only. If a fee is incorrectly determined, the
Council will be unable to recover appropriate monies to support the regime (in a
cost neutral manner) or, conversely, if the fee seeks to recover more than is
permitted there is a risk of a legal challenge by site operators, which could incur
costs for the Council. As there is only one site affected by the fee, and officers
should be able to calculate the fee with a degree of accuracy, the financial risk is
assessed as low.
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3

OTHER CONSIDERATIONS

3.1 In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, environmental, climate change,
health, human rights, personnel, property and equalities.
An Equalities Impact Assessment (EqIA) has not been completed at the time of
writing the report, as the Council is purely implementing the law and nothing
further at this stage.
It is proposed that an EqIA will be undertaken as part of the development of the f
ees policy.
4

CONTACT INFORMATION

4.1 Eileen Tierney, Licensing Manager
Tel: 01629 761374
Email: eileen.tierney@derbyshiredales.gov.
5

BACKGROUND PAPERS

5.1 None.
6

ATTACHMENTS

6.1 Appendix 1 – Guidance Letter and Application Form
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Please ask for:
Direct Dial No
Fax No
Your Ref.

Licensing Section
01629 761313

My Ref.
E-mail

RS/ET/
licensing@derbyshiredales.gov.uk

Date:
Dear
THE MOBILE HOMES (REQUIREMENT FOR MANAGER OF SITE TO BE FIT AND
PROPER PERSON) (ENGLAND) REGULATIONS 2020
THE FIT AND PROPER PERSON TEST – INVITATION FOR APPLICATION
The Mobile Homes (Requirement for Manager of Site to be Fit and Proper Person) (England)
Regulations 2020 (“the Regulations”) introduced a fit and proper person test for mobile home
site owners or the person appointed to manage the site, unless exempted by the
Regulations.
From 1 July 2021 until 1 October 2021 protected sites operating on a commercial basis,
must be shown to be being managed by a fit and proper person. The local authority are
currently implementing the new regulations to enable site owners, or the person appointed
to manage the site, to make their applications to be included on the register of fit and proper
persons. It is a criminal offence for site manager/owners not to apply.
What is a fit and proper person?
The applicant wishing to be included on the register will have to show that there are suitable
financial and management arrangements in place for the site and to provide information
relating to their conduct in relation to any of the following:








Offences relating to fraud, dishonesty, violence, arson or drugs or listed in schedule
3 of the Sexual Offences Act 2003.
Contraventions of law in relation to: housing, caravan sites, mobile homes, public
health, planning or environmental health or landlord and tenant law.
Contraventions of law in relation to the Equality Act 2010, or in connection with the
carrying out of any business.
Harassment of any person in connection with the carrying out of any business.
Insolvency within the last 10 years.
Disqualification from acting as a company director within the last 10 years.
Has the right to work in the UK

Please see the link to GOV.UK guidance: Site owner guidance for fit and proper person test

____________________________________________________________________________
Paul Wilson MCD, DipTP, DipMgmt, MRTPI, Chief Executive
Town Hall, MATLOCK, Derbyshire. DE4 3NN
For general enquiries telephone 01629 761100 or visit www.derbyshiredales.gov.uk
Information communicated to the District Council
may be disclosed to the public under the
16
Freedom of Information Act 2000

Who will need to apply?
Under the legislation the fit and proper person must be the person with day-to-day
responsibility for managing a site, whether that is the site owner or a person appointed to
undertake the task on the owner’s behalf.
Anyone currently with a licence of a protected site, applying for a new site licence, or the
transfer of a site licence to a new owner, will need to apply to have themselves or the site
manager included on the register.
How do you apply to be put on the register of fit and proper persons?
You must submit an application between the 1 July 2021 and by midnight of 30 September
2021 inclusive to be assessed as a fit and proper person.
If you are operating a site and fail to comply with the fit and proper person test it is a criminal
offence and if found guilty you would be liable, on summary conviction, of a fine up to level
5 (unlimited).
The fees to apply for inclusion on the register have not been set yet. Once a Fees Policy
has been agreed by Committee you will be notified, as there will be a recommendation to
charge an annual fee a well as the application fee.
The applicant wanting to register will need a basic DBS certificate (dated no more than 6
months before the date of the application) and this must be included with the application.
The DBS certificate must be from an approved provider.
Information about how to arrange a DBS check can be found on the Government’s web site:
https://www.gov.uk/request-copy-criminal-record
An application form is included with this letter. Please complete as soon as possible and
return to Licensing, Regulatory Services, Derbyshire Dales District Council, Town Hall, Bank
Road, Matlock, Derbyshire, DE4 3NN.
For each Owner/ Manager of the site you will need to supply:
 Proof of the right to work in the UK, a copy of the approved documentation is included;
 A Basic Disclosure and Barring Service Certificate which must be under 6 months
old.
Yours sincerely

EILEEN TIERNEY
LICENSING MANAGER
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The Mobile Homes (Requirement for Managers of Site to be Fit and Proper
Person) (England) Regulations 2020

APPLICATION FOR INCLUSION ON THE FIT AND
PROPER PERSON REGISTER
For sole traders/individuals complete section A. For partnerships, companies, etc.
complete section B. All applicants must complete sections C to O.
A DETAILS OF INDIVIDUAL APPLICANTS
First Name(s):
Surname:

Title:

Correspondence Address:

Postcode:
Telephone (work):

Telephone (mobile):

E-mail address:

B COMPANY OR OTHER APPLICANT DETAILS
Name of person completing the form:
Position in company:
Type of business (e.g. Limited Company, Partnership, etc.):
Company Name:
Correspondence Address:

Postcode:
Telephone (office)

Telephone (mobile):

E-mail address:
Name of each relevant officer

Role in management of the site

1/7
18

C

DETAILS OF THE CARAVAN SITE TO WHICH THE APPLICATION REFERS

Site Name:
Site Address:
Site Postcode:
D DETAILS OF THE APPLICANT’S ESTATE OR EQUITABLE INTEREST IN THE SITE
Please provide proof of estate or equitable interest:

E

NAME AND BUSINESS CONTACT DETAILS OF ANY OTHER PERSON(S) WITH A
LEGAL ESTATE OR EQUITABLE INTEREST IN THE SITE AND THE NATURE OF
THEIR LEGAL ESTATE OR EQUITABLE INTEREST

IDENTIFY ALL OTHER ASSOCIATED PERSONS INVOLVED IN THE MANAGEMENT OF THE SITE
AND THEIR CAPACITY ASSOCIATED WITH THE MANAGEMENT OF THE SITE:

F

DETAILS OF ANY OTHER SITE LICENCES HELD AND/OR MANAGED BY THE
APPLICANT (Please use an additional page if needed and attach to email)

Site Name

Licensing Authority Name

2/7
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Licence Number

H CONFIRMATION THE APPLICANT IS THE OCCUPIER OF THE SITE
Is the applicant the occupier of the site, as defined in Section 1 of the Caravan Sites
and Control and Development Act, 1960 (as amended)?

YES/NO

‘Occupier’ means, in relation to any land, the person who, by virtue of an estate or
interest therein held by him, is entitled to possession thereof or would be so entitled
but for the rights of any other person under any licence granted in respect of the land.
Provided that where land amounting to not more than four hundred square yards in
area is let under a tenancy entered into with a view to the use of the land as a caravan
site, the expression ‘occupier’ means in relation to that land the person who would be
entitled to possession of the land but for the rights of any person under that tenancy.
G

DETAILS OF ANY OTHER SITES WHERE YOU HAVE AN INTEREST (Please use an
additional page and attach email).

Site Name

I

Licensing Authority Name

Licence Number

TO WHOM DOES THIS APPLICATION FOR INCLUSION ON THE REGISTER RELATE?

The Applicant (continue to section K)
An appointed manager or manager to be
appointed (complete section J)
J

APPOINTED MANAGER (OR MANAGER TO BE APPOINTED) DETAILS

First Name(s):
Surname:

Title:

Correspondence Address:

Postcode:
Telephone (office):

Telephone (mobile):

E-mail address:
Role in managing site:
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K

EVIDENCE OF ABILITY TO SECURE THE PROPER MANAGEMENT OF THE SITE (The
following information must be included with this application.)

1

Details of the applicant(s) or proposed manager’s experience and competency in managing
caravan sites

2

Details of the management structure and funding arrangements for the site or proposed
management structure and funding arrangements for the site

L

ADDITIONAL INFORMATION IN RELATION TO THE APPLICANT (AS AN INDIVIDUAL)
OR SITE MANAGER (AS AN INDIVIDUAL).

1

Have you committed any offence involving fraud or other dishonesty, violence,
arson or drugs or listed in Schedule 3 to the Sexual Offences Act 2003
(offences attracting notification requirements)?

YES/NO

2

Have you contravened any provision of the law relating to housing, caravan
sites, mobile homes, public health, planning or environmental health or of
landlord and tenant law?

YES/NO

3

Have you contravened any provision of the Equality Act 2010 in, or in
connection with, the carrying on of any business?

YES/NO

4

Have you harassed any person in, or in connection with, the carrying on of any
business?

YES/NO

5

Are you, or have you been within the past 10 years, personally insolvent?

YES/NO

6

Are you, or have you been within the past 10 years, disqualified from acting as
a company director?

YES/NO

7

Have you the right to work in the United Kingdom?

YES/NO

8

Are you a member of any redress scheme for dealing with complaints in
connection with the management of the site? (If yes, please provide details.)

YES/NO
YES/NO

9

Have you had an application to be included in a fit and proper person register
rejected by another Local Authority? (If yes, details of the reasons for
rejection must be provided.)

10

Do you have applications to be included in a fit and proper person register
awaiting a result from another Local Authority? (If yes please provide details.)

YES/NO
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M

ADDITIONAL INFORMATION IN RELATION TO THE RESPONSIBLE PERSON(S)

1

Have you committed any offence involving fraud or other dishonesty, violence,
arson or drugs or listed in Schedule 3 to the Sexual Offences Act 2003
(offences attracting notification requirements)?

YES/NO

2

Have you contravened any provision of the law relating to housing, caravan
sites, mobile homes, public health, planning or environmental health or of
landlord and tenant law?

YES/NO

3

Have you contravened any provision of the Equality Act 2010 in, or in
connection with, the carrying on of any business?

YES/NO

4

Have you harassed any person in, or in connection with, the carrying on of any
business?

YES/NO

5

Are you, or have you been within the past 10 years, personally insolvent?

YES/NO

6

Are you, or have you been within the past 10 years, disqualified from acting as
a company director?

YES/NO

7

Have you the right to work in the United Kingdom?

YES/NO

8

Are you a member of any redress scheme for dealing with complaints in
connection with the management of the site? (If yes, please provide details.)

YES/NO

Have you had an application to be included in a fit and proper person register
rejected by another Local Authority? (If yes, details of the reasons for
rejection must be provided.)

YES/NO

9

Do you have applications to be included in a fit and proper person register
awaiting a result from another Local Authority? (If yes, please provide
details.)

YES/NO

10

N

CRIMINAL RECORD CERTIFICATE

This must be a criminal record certificate issued under section 113A(1) of the Police Act 1997(1)
no more than six months before the date of the application in respect of:
(a) where the relevant person is an individual, the relevant person; and
(b) each individual in relation to whom the applicant is required to provide information under
paragraph 10(2) or (5), 11 or 12.

5/7
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O

DECLARATIONS (This section must be completed by the applicant.)

I declare that the information given above is true to the best of my knowledge and that I have not
wilfully omitted any necessary material.
If this application is made by the applicant who is not the relevant person, I have made all
reasonable enquiries into the matters mentioned in paragraph 9 and Schedule 3 of the regulations
relating to the relevant person and the information provided in the application is correct and
complete to the best of the applicant’s knowledge and belief.
Full Name:

By printing your name in this box, we accept this as your digital signature:
Capacity:
Date:

As soon as reasonably practicable after an application is made under Regulation 6, the local
authority must make a decision on the application. An application must include a fully completed
application form, supporting information and payment of the relevant fee.

Licensing Team
Regulatory Services
Derbyshire Dales District Council
Town Hall
MATLOCK
Derbyshire DE4 3NN

Email: licensing@derbyshiredales.gov.uk
Tel: 01629 761313
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NOT CONFIDENTIAL – For public release

Item No. 7

Licensing & Appeals Committee
21 October 2021

NATIONAL TAXI AND PRIVATE
LICENSING –PROGRESS REPORT

HIRE VEHICLE STANDARDS

Report of the Director of Regulatory Services
PURPOSE OF REPORT
The report updates the Committee on progress on the implementation of the national
standards for Taxi and Private Hire Licensing, issued by the Department for Transport
(DfT) in 2020.
RECOMMENDATIONS
1. That the consultation exercise with the taxi and private hire trade in the
Derbyshire Dales, on the proposed changes to the Council’s taxi and private
hire licensing policy, is extended to include other stakeholders and the general
public.
2. That the results of the consultation exercise are reported back to the January
2022 meeting of this Committee with a final draft Taxi and Private Hire
Licensing Policy for final consideration.
3. That, in accordance with the recommendation in the taxi and private hire
licensing national standards/guidance, a separate consultation exercise is
carried out to identify if there are local circumstances which indicate that the
installation of CCTV in licensed vehicles would have either a positive or an
adverse net effect on the safety of taxi and private hire vehicle users, including
children or vulnerable adults, taking into account potential privacy issues.
WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime contributes towards the District Council’s Place objective,
in terms of keeping the Derbyshire Dales clean, green and safe.
____________________________________________________________________
1

INTRODUCTION

1.1

The National Standards
At the April 2021 meeting, the Committee considered a report which informed
Members of the progress made in implementing the recommendations of the
statutory guidance/standards for taxi and private hire licensing, issued by the
Secretary of State for Transport in July 2020.
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1.2

The Standards/Guidance were issued under section 177(1) of the Policing and
Crime Act 2017. Members were advised in April that all Councils are expected
to adopt these if their own Taxi Licensing Policy did not already address the
specific issues raised.

1.3

A comparison was made against the statutory guidance/standards of the
Council’s current Taxi & Private Hire Licensing Policy (reviewed and implemented
in May 2018). The areas that had already been addressed by the Council and
those still needing some more work or initial consideration are shown in the table
in Appendix 1.

1.4

Consultation on proposed revisions to current policy
The taxi and private hire trade in the Derbyshire Dales is currently being
consulted on those standards where it is felt further improvements can still be
made to the Council’s own Policy. It is suggested that the consultation exercise
should be extended to include the public and other stakeholders, and that any
comments received by the closing date of 30th November 2021, will be analysed
by officers, and be reported to the January 2022 committee meeting.
Officers will also provide reasons to explain why the comments should or cannot
be included in a final draft Policy for the Committee to refer to the full Council.
Any approved draft Policy document will require consideration and approval by
the full Council before it can be implemented. A provisional implementation date
is suggested as 1st May 2022 – 4 years after the last major review of the Council’s
Taxi and Private Hire Licensing Policy was approved.

1.5

CCTV in taxis and other licensed vehicles
The national standards recommend that all licensing authorities should consult to
identify if there are local circumstances which indicate that the installation of
CCTV in vehicles would have either a positive or an adverse effect on the safety
of taxi and private hire vehicle users, including children or vulnerable adults, and
taking into account potential privacy issues.
The Police and Crime Commissioner for Derbyshire has written to all licensing
authorities urging them to consider this as a mandatory requirement.
The Director of Regulatory Services and the Legal Services Manager will provide
a verbal update to Members at the meeting.

1.6

National Register of Taxi and Private Hire Licence Refusals and Revocations.
It is recommended that all Councils sign up to the National Register of Taxi and
Private Hire Licence Refusals and Revocations.
The application for annual membership of NAFN is currently being prepared for
submission. The subscription fee which is currently £1,600 p.a has been included
in the budget for the first year. The LGA Guidance suggests that this can be
recoverable from hackney carriage/private hire driver licence fees.

2

RISK ASSESSMENT

2.1

Legal
The statutory guidance/standards25for taxi and private hire licensing, were issued
by the Secretary of State for Transport under the provisions of section 177(1) of

the Policing and Crime Act 2017. The adoption of a revised policy brings our policy
in line with national standards therefore the risk is low
CCTV installed in taxi’s is considered High Risk and legal advice would be to not
approve recommendation 3 without further information as to how this would
interact with Information Commissioners Guidance and the Human Rights Act
1998 Article 8 Right to private and family life.
2.2 Financial
There are some financial considerations arising from this report.
The cost of the consultation exercise and publishing an updated policy will be met
from within existing budgets.
There is an annual cost for membership of NAFN, which will be used to access
and update the National Register of Taxi and Private Hire Licence Refusals and
Revocations. This subscription is currently £1,600 p.a. Guidance from the Local
Government Association (LGA) suggests that this cost may be recovered from
hackney carriage/private hire driver licence fees.
The financial risk is therefore assessed as low.
3

OTHER CONSIDERATIONS
In preparing this report, the relevance of the following factors has also been
considered: prevention of crime and disorder, environmental, climate change,
health, human rights, personnel, property and equalities.
An Equalities Impact Assessment (EqIA) has not been carried out yet, but will be
undertaken as part of the development of and consultation on a revised Draft Taxi
and Private Hire Licensing Policy.

4

CONTACT INFORMATION

Eileen Tierney, Licensing Manager Tel: 01629 761374
Email: eileen.tierney@derbyshiredales.gov.uk
5

BACKGROUND PAPERS
Department for Transport (DfT)
Statutory Taxi & Private Hire Vehicle Standards July 2020.
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/atta
chment_data/file/928583/statutory-taxi-and-private-hire-vehicle-standardsenglish.pdf
DDDC Taxi and Private Hire Licensing Policy 2018
https://www.derbyshiredales.gov.uk/images/Taxi_Licensing_Policy_approved_by_Council_12-4-2018.pdf

6

ATTACHMENTS
Appendix 1
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Appendix 1

Comparison of the Council’s Taxi & PHV Licensing Policy against the Statutory
Guidance/Standards issued by the Department for Transport (DfT) in July 2020
For consultation with the local Taxi and Private Hire Trade (and other Stakeholders ) – Oct/Nov 2021
DfT Guidance/Standard

DDDC Current Policy Ref / Officer Comment

Introduction
In July 2020, the DfT issued Statutory
Taxi and Private Hire Vehicle
Standards to which all Licensing
Authorities must have regard in
carrying out their licensing function.
Whilst the focus of these standards is
on protecting children and vulnerable
adults, they are intended to benefit all
passengers; primarily through ensuring
the fitness and propriety of applicants and
licence holders.

Include these paragraphs in the Background Section of
Council’s Taxi and Private Hire Licensing Policy at 1.2
Aims and Objectives of the Policy – page 4

The national standards reflect the significant
changes in the industry and lessons learned
from experiences in local areas since the DfT
Best Practice Guidance issued in 2010, and
consequently replace relevant sections; where
there is a conflict between the national
standards and the Best Practice Guidance, the
national standards take precedence.
Whistleblowing (para 3.8)
Where there are concerns that policies are not
being applied correctly, it is vital that these can
be raised, investigated and remedial action
taken if required. Licensing authorities
should have effective internal procedures
in place for staff to raise concerns and for
them to be dealt with openly and fairly.
Licensing Policies (para 3.5)
Licensing Authorities should review all of their
policies every 5 years, but interim reviews
should be considered.

Disclosure and Barring Service (DBS) –
Criminal Record Checks (para 4.5)
Licensing authorities should insist on licensed
drivers signing up to the Disclosure and
Barring Service’s On-Line Update Service

Paragraph 2.1 Powers and Duties (page 4)
DDDC has a Whistleblowing Policy in place.
Reference to this Policy should be made in an additional
paragraph at 2.1.2

Paragraph 2.4 Implementation
DDDC republished an amended Taxi and PHV Licensing
Policy in 2018 with a view to keeping it under review and
revising it as appropriate.
Insert at end of paragraph 2.4.1 that a formal review of
the Policy will be carried out at least once every 5 years,
with interim reviews as required should there be any
significant issues to consider.
Paragraph 5.6
DDDC already requires a licensed taxi/private hire vehicle
driver to have an Enhanced DBS Check every 3 years,
including a search of the barred lists for vulnerable
children and adults.
Drivers licensed by DDDC are already required to
subscribe to the DBS on-line Update Service so that their
record can be checked at whatever frequency the
Committee decides. It is recommended that drivers are
advised that the proposal will be to check 6-monthly.

The Statutory Guidance/Standards
recommend that Councils should routinely
carry out a DBS check every 6 months on
all licensed drivers via the DBS On-Line
Update Service

Amend para 5.6.2 to state that failure to subscribe or
allowing the subscription to lapse will result in the
suspension of the licensed driver’s badge until a new
DBS check has been carried out and the driver has resubscribed to the update service.
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Insert a paragraph 5.6.6 to read the licensed driver, will
give the Council permission and the information required
to check the status of their DBS certificate every six
months or at any other time as considered appropriate.
This permission will be given for the period that the driver
holds a Taxi/Private Hire Driver’s Licence with DDDC.

The Statutory Guidance/Standards
recommend that Councils should carry out a
DBS check on all private hire operators
they licence

Insert 5.6.7 to read the Council will check the status of a
Driver’s DBS certificate via the Update Service as part of
the renewal application process, and at any time
considered appropriate during the validity of that driver’s
licence.
DDDC currently requires all Private Hire Operators to
have a basic DBS check carried out – unless the
Operator is also a licensed driver with the Council and
has a valid Enhanced DBS Check.
Insert paragraph to read current private hire operators will
be required to subscribe to the On-Line Update Service
when their current DBS check is due for renewal.

Private Hire Operator’s Despatch Staff
The DfT Standards/Guidance recommends
that persons working in a Private Hire
Operator’s premises where the public are
allowed to go and book a journey, should also
be asked to have a DBS check.
These types of premises are usually found in
town centres and cities where there is a nighttime economy.
In Derbyshire Dales there are no private hire
operator premises where the public can visit to
make bookings.

Insert paragraph to read the private hire operator will give
the Council permission and the information required to
check the status of their DBS certificate every 12 months
or at any other time as considered appropriate. This
permission will be given for the period that the person
holds a Private Hire Operator’s Licence with DDDC.
Members may wish to consider whether the following
paragraphs should be inserted in any revised Policy.
The licence holder(s) must keep an up-to-date record of
all members of staff included in taking bookings and
despatching vehicles.
All staff listed on the register referred must provide the
private hire operator licence holder(s) with a Basic DBS
check certificate that is less than 3 months old prior to
taking bookings and dispatching vehicles.
The licence holder(s) must be able to provide evidence to
the satisfaction of the Council, upon request, that they
have had sight of the Basic DBS check certificates
referred to above and the date on which they were seen
must be entered into the register. (Note: DBS certificates
must not be retained).
If an employee ceases to be on the register and is later
re-entered, a new basic DBS certificate should be
requested by the PHO licence-holder(s).
The licence holder(s) must have in place, and apply, a
policy on employing ex-offenders in roles that would be
on the register as detailed above. Using the same
threshold for obtaining a Private Hire Vehicle Operator’s
Licence, those with a conviction for offences, detailed in
Appendix F of the Council’s current Policy, other than
those that are driving related, may not be suitable to
decide which vehicle is sent to carry a child or vulnerable
adult unaccompanied.
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Vehicle proprietors - Licensing authorities
should require a basic disclosure from the
DBS and that a check is undertaken annually.
(para 7.2)

Common
Law
Police
Disclosure s
Licensing authorities should maintain close
links with the police to ensure effective and
efficient information-sharing procedures and
protocols are in place and are being used.
(para 4.11)
Licensee self-reporting - Licence holders
should be required to notify the issuing
authority within 48 hours of an arrest and
release, charge or conviction of any sexual
offence, any offence involving dishonesty or
violence and any motoring offence. An arrest
for any of any of the offences within this scope
should result in a review of their licence. (para
4.12)

Persons that own a vehicle that is licensed as a taxi or
PHV, but do not drive it themselves are not allowed to drive
the licensed vehicle unless they have a taxi/PHV driver’s
licence.
Consult on adding a paragraph to section 5.6 of the
Council’s Policy regarding vehicle owners who are not
licensed drivers having to provide DBS checks.
Ways in which this information sharing can be easily
achieved are currently being investigated and a further
amendment to the Council’s Policy may be necessary at a
later date.
South Derbyshire District Council have developed an
information sharing protocol with Derbyshire Constabulary.
It is recommended that the Licensing Manager and Legal
Services Manager explore the same arrangement for
Derbyshire Dales District Council.
Currently drivers and operators licenced by DDDC are
required to notify the Council of any caution of conviction.
They are not required to notify the Council of an arrest and
release that does not result in a caution or conviction. This
proposal should form part of the consultation.

Working with the Police - action taken by the
licensing authority as a result of information
received from the police should be fed-back to
the police. (para 4.17)

This is being considered in conjunction with Common Law
Police Disclosures detailed above.

Referrals to the DBS - A decision to refus e
or revoke a licence as the individual is thought
to present a risk of harm to a child or
vulnerable adult, should be referred to the
DBS. (para 4.14)
Complaints against licensees - All licensing
authorities should have a robust system for
recording complaints; including analysing
trends across all licensees as well as
complaints against individual licensees. (para
4.29)

A paragraph will be inserted into the Policy stating that any
such decision will be referred to the DBS.

Training decision makers - All individuals
that determine whether a licence is issued
should be required to undertake sufficient
training. As a minimum, training for a member
of a licensing committee should include:
licensing
procedures,
natural
justice,
understanding the risks of CSAE (child sexual
abuse and exploitation), disability and equality
awareness and the making of difficult and
potentially controversial decisions. (para 5.3)

DDDC’s Legal and Licensing Teams already have robust
procedures and systems in place to deal with these 3
recommendations.

Decision making - all licensing authorities
should consider arrangements for dealing with
serious matters that may require the
immediate revocation of a licence. It is
recommended that this role is delegated to a
senior officer/manager with responsibility for
the licensing service. (para 5.11)
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Criminal convictions and rehabilitation Annexed to the statutory guidance document
is the Department’s recommendations on the
assessment of previous convictions (Annex –
Assessment of previous convictions) (para
5.16)

The Council’s current Policy has a Penalty Points Scheme
as part of its Convictions Policy. The consultation will ask
for comments on whether this is effective and whether or
not there are other assessments of previous convictions
that should be undertaken.

Safeguarding awareness - All licensing
authorities should provide safeguarding
advice and guidance to the trade and should
require taxi and private hire vehicle drivers to
undertake safeguarding training. (para 6.6)

The District Council is ready to provide safeguarding
refresher training to any of the 115 licensed drivers trained
in 2018/2019, and full training to any new drivers licensed
during the last 18 months while COVID has prevented
classroom style training.

In-vehicle visual and audio recording
(CCTV) - All licensing authorities should
consult to identify if there are local
circumstances which indicate that the
installation of CCTV in vehicles would have
either a positive or an adverse net effect on
the safety of taxi and private hire vehic le
users, including children or vulnerable adults,
and taking into account potential privac y
issues. (para 7.9)

Joint
authorisation
of
enforcement
officers - Licensing authorities should, where
the need arises, jointly authorise officers from
other authorities so that compliance and
enforcement action can be taken against
licensees from outside their area. (para 9.2)

Consideration should be given to outsourcing the training. It
is a resource- hungry service and at present the Council
does not charge a fee for organising and delivering the
training.
It is recommended that this issue is consulted on
separately.
There are only a few councils in the Country to date that
have made CCTV a mandatory requirement in licensed
vehicles.
In view of a recent letter received from the Police and
Crime Commissioner for Derbyshire, advising that one and
possibly two Derbyshire Authority(ies) is proposing to make
CCTV mandatory in all of its licensed vehicles it is
recommended that officers should consult to identify if
there are local circumstances which indicate that the
installation of CCTV in vehicles would have either a
positive or an adverse net effect on the safety of taxi and
private hire vehicle users, including children or vulnerable
adults; whilst taking into account potential privacy issues.
This is an area that is already being undertaken in other
parts of Derbyshire.
Derbyshire Dales licences a proportion of taxis that mainly
operate in other areas, but the number of complaints
received during the last 10 years have been no more than
a handful.
The trade would need to be advised that for the service
budget to be increased to cover the cost of any additional
enforcement costs – there would need to be an increase in
the licence application fees.
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Item No. 8

Licensing & Appeals Committee
21 October 2021
Report of the Director of Regulatory Services

UPDATE
OF
DELEGATIONS
FUNCTIONS

THE
COUNCIL’S
CONSTITUTION
–
- PART 3: RESPONSIBILITIES FOR

PURPOSE OF REPORT
This report seeks the Committee’s approval to update and amend the current
arrangements in place within the Council’s Scheme of Delegation, detailed within the
Constitution (part 3: Responsibilities for Functions).
This will ensure the appropriate authorisation of officers and the Licensing and Appeals
Sub-Committees to carry out their functions.
RECOMMENDATION
That the delegations detailed in the report are approved for inclusion in Part 3 of the
Council’s Constitution.
WARDS AFFECTED
All
STRATEGIC LINK
An effective licensing regime contributes towards the District Council’s Place objective,
in terms of keeping the Derbyshire Dales clean, green and safe.
___________________________________________________________________
1

DELEGATION OF RESPONSIBILITIES
The following delegations are sought to enable the carrying out of new licensing
functions, and existing functions where formal delegation is required.

1.1 Delegation to Licensing Manager/ Director of Regulatory Services service notice
on Personal License holders that the Licensing Authority is considering suspension
or revocation of their licence.
1.2 Director of Regulatory Services / Licensing Manager to determine Fit and Proper
Person to Sub-Committee to determine whether to include an applicant on the
register under the Mobile Homes Act 2013 and remove said applicant from the
register.
1.3 Delegate to the Legal Services Manager in authority to commence legal
proceedings under the Mobile Homes Act 2013 and subordinate legislation.
1.4 Determine the period of time to remain on the register being 5 years before the
need to re-register.
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1.5 Delegate to the Director of Regulatory Services, Licensing Manager,
Environmental Health Manager, Principal Environmental Health Officer,
Environmental Health Officers, Environmental Health Technical Officers rights of
entry under sections 59, 96, 97, 108,179 and 180 of the Licensing Act 2003
2

Policing and Crime Act 2017 - Suspension of Personal Licences

2.1 Prior to April 2017, only the magistrates’ court had the power to revoke or suspend
a personal licence where the licence holder had been convicted of a relevant
offence.
2.2 However, Section 138 of the Policing and Crime Act 2017 amended the Licensing
Act 2003, by introducing Section 132A. This new section, gave licensing
authorities the power to revoke or suspend personal licenses with effect from 6th
April 2017.
2.3 The implication is that if a licensing authority has granted the personal licence and
becomes aware that the licence holder has been convicted of a relevant offence
or foreign offence or has been required to pay an immigration penalty on or after
6th April 2017, the authority has the discretionary power to revoke the licence or
suspend it for a period of up to six months.
2.4 The process that must be followed by the licensing authority to suspend or revoke
a personal licence is detailed within Section 132A of the Licensing Act 2003.
Section138 of the Policing and Crime Act 2017 additionally confirmed that the
decision to revoke or suspend a personal licence (following a relevant conviction
or immigration penalty) may not be delegated to an officer.
2.5 Once an Officer determines revocation or suspension of personal licence may be
appropriate it is required to service notice. The Personal licence holder has 28
days to respond, the information is then presented to a Licensing and Appeals
2.6 Officers therefore seek authority to serve the initial notice. A full procedure will be
drafted and brought to committee for approval at a later date.
3

The Mobile Homes (Requirement for Manager of Site to be a Fit and Proper
Person) (England) Regulations 2020

3.1 Section 8 of the Mobile Homes Act 2013 (‘the Act’) introduced a power for the
Secretary of State to create a requirement for residential caravan sites (referred to
as relevant protected sites in the Act) in England to be managed by a fit and proper
person.
3.2

In 2017 the Government reviewed the Mobile Homes Act 2013 and the review
concluded that more needed to be done to protect the interests of those living on
residential caravan sites. One of the outcomes of the review was to introduce the
previously not enacted fit and proper test, subject to a technical consultation.

3.3

Between 25 July 2019 and 17 September 2019 the technical consultation on the
fit and proper person test gathered information from stakeholders to ensure the
test would cover the required elements and target and remove the worst
offenders in terms of poor site management without unduly burdening
responsible owners.
32

3.4

Following the end of the consultation the Regulations were developed and came
into force on the 23 September 2020. Mobile Homes (Requirement for
Manager of Site to be Fit and Proper Person) (England) Regulations 2020

3.5

Those applying to be on the register of fit and proper persons must show that
they are able to secure the proper management of the site; demonstrating
amongst others things a history of compliance with the site licence, a good history
of maintenance of the site, that they have a sufficient level of competence to
manage the site and that they have not been convicted of a number of offences
the Regulations deem relevant.

3.6

Following a successful application a person may be added to the fit and proper
register for a period the Council deems appropriate, but for no longer than five
years.

3.7

The Council may also decide to include a person on the register subject to
conditions if it would only be satisfied that the relevant person would meet the fit
and proper requirement if the condition(s) were complied with.

3.8

It is determined that anyone who fails to meet the criteria or the authority wishes
to remove from the register will be referred to committee for determination.

3.9

The Mobile Homes (Requirement for Manager of Site to be Fit and Proper
Person) (England) Regulations 2020 allows the Licensing Authority to prosecute
for breaches of these regulations and also apply to remove a site licence to the
first tier tribunal.

3.10 Officer therefore seek authority to determine applications in line with the relevant
legislation, refer matters to committee where appropriate and take all necessary
legal action to uphold the regulations and determine the period to remain on the
register being the maximum of 5 years.
4

Licensing Act 2003 - Enforcement Powers of Entry

4.1

The Licensing Act 2003 contain various provisions that grant a right of entry to
authorized persons to gain access to premise to carry out the functions of the
licensing act.

4.2 The relevant sections of the Act are 59, 96, 97, 108,179 and 180. Officers feel the
constitution is not clear that the relevant authority has been given and therefore
ask member to confirm that the delegations apply to the relevant officer listed in
1.5 above
5

RISK ASSESSMENT

5.1 Legal
Without the relevant authorisation, Officers and Sub-Committees will not be able
enforce the legislation as detailed in the report. This may prejudice the ability of
the Council to enforce these areas of licensing legislation, which could increase
risk to public safety. Further policies are required in order to make these decisions.
The legal risk currently high as delegations are not backed by policies.
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5.2

Financial
The remuneration of the officers to whom these delegations will apply already
reflects similar responsibilities so there will be no need for a review under the
Council’s Job Evaluation Scheme. This means that there are no financial risks
arising from this report.

6

CONTACT INFORMATION

6.1 Tim Braund - Director of Regulatory Services
Tel: 01629 761118
Email: tim.braund@derbyshiredales.gov.uk
6.2 Eileen Tierney, Licensing Manager
Tel: 01629 761374
Email: eileen.tierney@derbyshiredales.gov.uk
7

BACKGROUND PAPERS
References to relevant legislation:
•
•
•

8

Policing and Crime Act 2017 – Pt 7 s138 (amends the Licensing Act 2003
s10(4)(a).
The Mobile Homes (Requirement for Manger of Site to be a Fit and Proper
Person) (England) Regulations 2020.
Licensing Act 2003 – ss 59, 96, 97, 108,179 and 180.
ATTACHMENTS
None.

BACK TO AGENDA
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