This information is available free of charge in
electronic, audio, Braille and large print
versions on request.
For assistance in understanding or reading
this document please call the Committee
Team on 01629 761133 or e-mail:
committee@derbyshiredales.gov.uk
08 April 2022
To: All Councillors
As a Member or Substitute of the Licensing & Appeals Sub-Committee, please treat this
as your summons to attend a meeting on Thursday 14th April 2022 at 2:00pm in the
Council Chamber at the Town Hall, Matlock DE4 3NN.
Yours sincerely,

James McLaughlin
Director of Corporate & Customer Services

AGENDA
1.

APOLOGIES/SUBSTITUTES
Please advise the Committee Team on 01629 761133 or e-mail
committee@derbyshiredales.gov.uk of any apologies for absence and substitute
arrangements.

2.

ELECTION OF A CHAIRMAN
Proposal that a Member of the Committee be elected Chairman.

3.

INTERESTS
Members are required to declare the existence and nature of any interests they may
have in subsequent agenda items in accordance with the District Council’s Code of
Conduct. Those interests are matters that relate to money or that which can be valued
in money, affecting the Member her/his partner, extended family and close friends.
Interests that become apparent at a later stage in the proceedings may be declared at
that time.

4.

EXCLUSION OF PUBLIC AND PRESS
At this point the Committee will consider excluding the public and press in order to
consider its decision in private in accordance with the hearing procedure.
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To consider an application made under the Licensing Act 2003, for a
Temporary Event Notice for a one-day dance music festival to take
place at Darley Moor Racing Club, A515, Darley Moor, Ashbourne.
Members of the Committee Nominated to hear this Appeal:
Councillors: Graham Elliot, Mark Wakeman and Stuart Lees.
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Item No. 5

Licensing & Appeals Sub-Committee
14th April 2022
Report of the Director of Regulatory Services
________________________________________________________________________
LICENSING ACT 2003 – section 105
OBJECTION TO A TEMPORARY EVENT NOTICE (TEN)
DARLEY DANCE (MUSIC) FESTIVAL, DARLEY MOOR RACING CLUB, A515, DARLEY
MOOR, ASHBOURNE
PURPOSE OF REPORT
This report informs the Committee of a Temporary Event Notice (TEN) given by an Event
Organiser under section 100 of the Licensing Act 2003, for a one-day dance music event to
take place in a field at Darley Moor Racing Club, off the A515 at Darley Moor, Ashbourne.
The TEN is not a form of authorisation which requires permission from the Licensing
Authority, but is one where the premises user gives notice of the event to the authority. The
Notice is given by an individual, a ‘premises user’, and not in a company name.
When a Licensing Authority receives a TEN it has to be served on the Police Authority and
the Environmental Health Authority for comment. The authorities have 3 working days in
which to respond. The Event Organiser and the Council are not required to advertise the
Notice, as they are required to when an application for a premises licence is made. There
are no provisions in the legislation for anyone other than the Police or Environmental Health
to make comment. This includes the general public.
The Committee is advised of an objection received from the Environmental Health Officer
RECOMMENDATION(S):
1) That the Committee determines whether or not to accept the Objection Notice.
2) If the Committee accepts the Objection Notice, the Authority must give the premises user
a counter-notice, if it considers it necessary for the promotion of a licensing objective.
WARD(S) AFFECTED
Edlaston & Wyaston (and surrounding parishes)
________________________________________________________________________
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REPORT

1.1 The Temporary Event Notice (TEN)
On 31 March 2022, a TEN was given to the Licensing Authority by Colin Beresford, and
Event Organiser, for a one-day dance music festival to take place at Darley Moor Racing
Club, A515, Darley Moor near Ashbourne. A copy of the completed Temporary Event
Notice and site plan is included at Appendix 1.
1.2 The applicant is required to serve the TEN on the Licensing Authority. A copy must also
be served on the Police and Environmental Health Authorities on the same day.
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1.3 The TEN is not a form of authorisation which requires permission from the Licensing
Authority, but is one where the premises (site) user gives notice of the event to the
authority. The Notice is given by an individual, and not in a company name.
1.4 The TEN received from Mr Beresford notified the authorities of an event he is planning to
hold on Saturday 20 August 2022, between the hours of 11am and 10pm, with a
maximum capacity of 499 people. The sale of alcohol and the provision of music for
dancing are the only licensable activities that will be taking place.
1.5 In organising any event, the premises/site user must be able to demonstrate how the four
licensing objectives around which the legislation revolves, will not be undermined if the
event is held.
The four licensing objectives are:





the prevention of crime and disorder;
public safety;
the prevention of public nuisance; and
the protection of children from harm.

1.6 Representations
When a Licensing Authority receives a TEN it has to be served on the Police Authority
and the Environmental Health Authority on the same day for comment. These authorities
have 3 working days in which to respond.
It should be noted that the Event Organiser and the Council are not required to advertise
the TEN, in the way they would if it was an application for a premises licence. There are
no provisions in the legislation for anyone other than the Police or Environmental Health
to make comment, and this includes other Responsible Authorities and local residents
and/or businesses.
1.7 When the Licensing Act 2003 introduced the Temporary Event Notice regime, it was
expected to be light-touch bureaucracy and intended mainly to cover one-off community
type events such as school, church and village fetes (and similar); also one-off
extensions of hours for a licensed premises wanting to accommodate private events such
as weddings, birthday parties etc to a later finish time.
1.8 In reality, a TEN can be given for any type of event, but only provided that the event does
not exceed 168 consecutive hours (7 days), has an attendance of no more than 499
people at any one time, and provided that the number of these events allowed at the
same premises during the same calendar year has not been exceeded.
1.9 The Police and Environmental Health Authorities had from Friday 1 st April until Tuesday
5th April in which to comment.
The Police Authority did raise any objections to the TEN.
The Environmental Health Authority did submit an Objection Notice to the Licensing
Manager, on the grounds that the public safety and the prevention of public nuisance
licensing objectives would be undermined based on the information supplied by the
Event Organiser.
The Principal Environmental Health Officer served an Objection Notice on the Event
Organiser (Premises-User) and the Police Authority at the same time as notifying the
Licensing Manager.
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A copy of the Objection Notice from the Principal Environmental Health Manager is
included as Appendix 2.
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The Hearing

3.1 The Sub-Committee consists of 3 Members drawn from the full Licensing & Appeals
Committee. The Members are Councillors Elliott Graham, Stuart Lees and Mark
Wakeman.
3.2 The Sub-Committee will be advised by Lee Gardner, Legal Services Manager, and the
report will be introduced by Eileen Tierney, Licensing Manager.
3.3 A copy of the procedure to be followed by the Sub-Committee is set out in
Appendix 3, for information.
3.4 In considering the Objection Notice, the Sub-Committee will need to decide whether or
not to accept the Objection Notice.
If the Committee accepts the Objection Notice, the Licensing Authority must give the
premises user a counter-notice, if it considers it necessary for the promotion of a
licensing objective.
3.5 The Committee will take into account any measures proposed by the Event Organiser to
promote the 4 licensing objectives, the detail of the Objection Notice, the provisions of
the 2003 Act, and the most current Statutory Guidance issued to Licensing Authorities
under section 182 of the Act (April 2018).
3.6 The Committee will also have regard to the District Council’s Licensing Policy Statement
republished under section 5 of the 2003 Act, on 1st July 2021.
In making its decision the Licensing Sub-Committee has powers to:
 accept the Objection Notice and issue a Counter-Notice accompanied by a notice
stating the reasons for the decision;
 decide not to accept the Objection Notice and issue by a notice stating the reasons
for the decision.
There is a right of Appeal against the determination of the Licensing Authority.
4 CONTACT INFORMATION:
Eileen Tierney - Licensing Manager
Tel: (01629) 761374
Email: eileen.tierney@derbyshiredales.gov.uk
5 BACKGROUND PAPERS
None
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6 ATTACHMENTS
Date

Description

Reference

30th March 2022 TEN Form & Site Plan

Appendix 1

5th April 2022

Objection Notice of Principal Environmental Health Appendix 2
Officer

-

Licensing Hearings Procedure
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Appendix 3

Appendix 1
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Appendix 2
From: Tierney, Eileen
Sent: 08 April 2022 14:55
To: Tierney, Eileen <eileen.tierney@derbyshiredales.gov.uk>
Subject: Objection to TEN for Darley Dance Music Festival, Darley Moor
Importance: High
From: Cowley, David
Sent: 05 April 2022 11:10
To: Licensing Inbox <LicensingInbox@derbyshiredales.gov.uk>
Subject: Objection to TEN for Darley Dance Music Festival, Darley Moor
Importance: High

Dear Licensing,
Further to the Environmental Health receiving a TEN (Temporary Event Notice) the Environmental
Health Department object to this temporary event as it is satisfied that allowing the premises to be
used in accordance with the notice would undermine the Licensing Objectives of Public Safety
and Prevention of Public Nuisance. This objection is under the Licensing Act 2003, Section 104.
In reaching this decision the department have reviewed the TEN application form, ESMP and
Noise Management Plan received from the Applicant. We have also received concerns from the
Local Community, and reviewed the history / data we hold for the site generally on our database.
The department understand that this Application is for one event, and 499 people, which is less
than the Premises Licence Application (WK202100377), however we have not received any
confirmation that the Noise Level from this event will be significantly reduced. The information
currently available on the internet is showing Darley Dance Festival. The event itself appears to be
a similar style and type of Music from the Premises Licence Application, however only using one
stage. The only other significant difference is this event finishes at 10pm. Which is one hour
earlier than the original Premises Licence application.
Prevent of Public Nuisance
We have noticed that the Noise Management Plan refers to the Code of Practice on Noise at
Concerts 1995, and understand that further guidance maybe introduced by the Noise Council/
Institute of Acoustics, however this information is not yet available.
The key issues of concern for Environmental Health is the venue currently holds more than 12
events per year which cause disturbance to local residents, and therefore any additional music
events on the site should not exceed 15 dB above background noise levels over a 15 minute
period. The guidance notes attached to table one also confirm: 3) in Locations where individuals
may be affected by more than one venue, the impact of all the events should be considered. 6)
1
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Account should be taken of the noise impact of other events at a venue, it may be appropriate to
reduce the permitted noise from a concert if the other events are noisy.
If the Noise level is 98 dB at the main stage, as confirmed within the Noise Management Plan, this
will lead to elevated disturbance above background levels within the nearby villages and other
noise sensitive locations.
When reviewing the decision by Members it confirmed that a noisy activity up to 5pm would be
considered. However given this activity is beyond 5pm (the normal track operating times),
therefore Members need to clarify whether they find this element acceptable for the public.
The Environmental Health Department have received several emails of concerns from local
residents around the area, and feel that further concerns would be raised. If members do grant
permission for this event, Environmental Health will be monitoring the Noise Activity to ensure the
levels of noise and disturbance are acceptable for an event of this nature.
The Environmental Health Department do not accept that a Music Noise Level of 75 dB or 65 dB
would be acceptable at the façade of any noise sensitive premises, due to the level of local
concerns about noise. If the Local Population was more accepting of a Noisy activity then the
Noise Criteria of 65dB maybe permissible, but given the local concerns we cannot support this, as
the event is likely to be Noisy.
Public Safety
Under the Health and Safety at Work etc, Act 1974, we also have concerns about members of the
public walking back into Ashbourne from the Venue. This is due to the public walking on grass
verges. As the sale of Alcohol would be occurring on-site, we would expect to see plans for a
TAXI rank/ bus service or other transport provision to take people back to Ashbourne or Derby as
required, after the event. We are concerned about people walking along an unlit road at night.
Therefore you should consider this within your planning. Also we are concerned about people
drinking in Ashbourne then making their way to the event after consuming Alcohol.
The event also coincides with the Ashbourne Show which takes place in the nearby village of
Osmaston, and given the large numbers of attendees visiting the area, the road and local
infrastructure will be busy. An event of this nature should be planned around other events within
the local area, so that sufficient local infrastructure is available i.e. police / ambulance / council
resources etc, should an incident happen. Also Both event organisers should be in
communication with each other for event planning to ensure safety, as both events occurring at
the same time, may cause local issues if these are not fully reviewed. The Council understand that
12,000 visitors alone attend the Ashbourne Show in 2021. Therefore the Organiser should be
able to confirm details of his engagements with the organisers of the Ashbourne Show.
Given these concerns the Environmental Health Department feel that Members should determine
whether this Temporary Event goes ahead. Taking into account the noise from other activities on
the site, the Environmental Health Department feel this situation will be a noisy event, and
Members should decide whether the public should be exposed to another Noisy Event from this
venue.
If you require further guidance or advice from Environmental Health on this matter please do not
hesitate to contact the department.
Kind regards
David
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David Cowley
Principal Environmental Health Officer (Commercial)

Derbyshire Dales District Council
Town Hall
Matlock
Derbyshire
DE4 3NN

www.derbyshiredales.gov.uk | newsletter | map
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LICENSING & APPEALS COMMITTEE
PROCEDURE (Except Employment)
(1)

Introduction by the Chair explaining that the process is not an adversarial one and
all comments should be directed through the Chair.

(2)

Report of the Licensing Manager.

(3)

Questions for the Licensing Manager from the Committee.

(4)

Any clarification required from the Licensing Manager from the Objectors.

(5)

Any questions for the Licensing Manager from the Applicant.

(5)

Statements from the Objectors.

(6)

The Committee, the Licensing Manager and the Applicant (through the Chair) will
have an opportunity to ask questions of each speaker.

(7)

Statement from the Applicant, including any Witnesses.

(8)

Questions to the Applicant or his/her Witnesses by the Committee.

(9)

Questions to the Applicant or his/her Witnesses by the Licensing Manager.

(10)

The Chair will ask the Objectors whether they require any clarification of the
Applicant’s evidence.

(11)

Any further questions by the Committee, its Clerk, the Applicant or the Licensing
Manager.

(12)

Summing up by the Licensing Manager.

(13)

Summing up by the Applicant.

(14)

The Chair will ask all parties whether they need clarification of any points.

(15)

The Committee will withdraw to make its decision.

(16)

The Committee will deliberate in private, only recalling the Council’s Representative
and the Applicant or their Representative to clarify evidence already given. If recall
is necessary, both parties must be given the opportunity to return, even though only
one party is concerned with the point giving rise to doubt.

(17)

The Advisor may be called upon during the private deliberation to advise the
Appeals Committee Members.

(18)

At the end of the proceedings, the Chair of the Appeals Committee will inform the
parties of the decision. This will be confirmed, in writing within seven days.
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